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NMMNEHYM BEPXOBHOIO CYQJA POCCUACKON ®EQEPALIUN

MNMOCTAHOBNEHUE
ot 9 miona 2013 r.N 24

O CYOEBHOW NPAKTUKE
no AEJNIAM O B3ATOYHUYECTBE U Ob UHbIX
KOPPYIMNMUUOHHBLIX MPECTYNJNIEHUAX

Cnucok 3MEeHSIMUX TOKyMEHTOB
(8B pen. IlocranoBnenwuii [Inenyma Bepxosnoro Cyna P®
o1 03.12.2013 N 33, o1 24.12.2019 N 59)

MexyHapoaHoe COO0IIECTBO, CTPEMSCH BBIpAaboTaTh 3(h(heKTUBHBIE MEPHI MO MPEIYNPEKICHUIO U
HCKOPEHEHUIO KOPPYILHH, IPUHSIIO PSA JOKYMEHTOB, K KOTOPBIM OTHOCSTCSI KOHBeHIIMKU OpraHusanuu
O6venunennbix Hammii (Hanpumep, Konsennus npotus koppynuuu), Konsennus Cosera EBpomnsr 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppynuuto, KoHBeHuuss no 06opb0Oe ¢ MOAKYNOM HMHOCTPaHHBIX
JOJDKHOCTHBIX JIMII TPU  OCYIIECTBICHUM MEXIYHAPOJHBIX KOMMEpUYECKuX caenok OpraHuzanuu
HKOHOMHUYECKOI0 COTPYJHUYECTBA U PA3BUTHUS U JP.

B 5TuX AOKyMEHTax OTMEuYaeTcs, YTO KOPPYMIHMs MPEBPATHIACh B TPAHCHALMOHAIBHOE SIBJICHUE,
KOTOpO€ 3aTparuBaeT BCE CTPaHbl. OTHUM OOYCJOBJIEHO HCKIIOYUTENBHO BAXKHOE 3HAYCHUE
MEXIyHApOAHOTO COTPYTHHUYECTBA B 00J1aCTH NPEyNPEXIACHUS KOPPYIILUHN U O0pbOBI C HEl.

B Poccniickoit ®enepanuu MpaBOBYHO OCHOBY MPOTHBOJECUCTBUS KOPPYILMU COCTABIISIOT
Konctutynus Poccuiickoit ®deneparuu, o0menpu3HaHHble TPUHIUITBI 1 HOPMBI MEKIYHAPOIHOTO MIPaBa,
MexayHapoaHble 1oroBopsl Poccuiickoit @enepanuu, Oenepanibhblil 3akoH oT 25 nekadps 2008 roga N
273-®3 "O nporuBoaeiicteuu koppynuun'", @enepanbublil 3akoH ot 7 aBrycra 2001 roga N 115-®3 "O
MIPOTUBOACUCTBUN JIeTalU3allMd  (OTMBIBAHUIO) JOXOJIOB, TIOJYYEHHBIX MPECTYHNHBIM IIyTE€M, H
¢uHaHCHUpOBaHHIO TeppopusMa" U Jpyrue HOPMATUBHBIE NPAaBOBbIE AaKThl, HalpaBlIEHHbIE Ha
MIPOTUBOACUCTBHUE KOPPYILIHH.

B mensx yroiaoBHO-mpaBOBOro oOecredeHHuss NPOTHUBOJICHCTBUS KOPPYIIMU W B HHTEpecax
BBITIOJTHEHHUSI  MEXIYHAPOJHBIX  00s3aTeNhCTB  YTOJNOBHBIM  Kojekc Poccwiickoit  Depepanun
yCTaHABIMBAET OTBETCTBEHHOCTh 32 COBEPIICHUE KOPPYIIIMOHHBIX MpecTymieHui. Cpenu HUX Haubosee
pacrpoCTpaHEHHBIM M OMACHBIM SIBJISIETCS] B3ITOUYHHYECTBO. OHO MOCATAaeT HAa OCHOBBI TOCYaPCTBEHHOM
BJIACTH, HApyIIaeT HOPMAIbHYIO YIPABICHUECKYIO JAEATEIbHOCTh TOCYAAPCTBEHHBIX U MYHULIUMAIBHBIX
OpPraHOB M YUPEKJECHUN, TTOJPHIBAET UX aBTOPHUTET, AeHOpMUpPYET MPaBOCO3ZHAHUE TPaXdaH, CO3/1aBas y
HUX MpPEACTaBICHUE O BO3MOXKHOCTU YJOBJIETBOPEHHUS JIMYHBIX M KOJJIEKTUBHBIX HMHTEPECOB MYTEM
MOAKYTIA TOHKHOCTHBIX JIUI, TPETISITCTBYET KOHKYPEHITUH, 3aTPYIHAECT SKOHOMUYECKOE PA3BUTHE.

HpaBOCYI[I/Ie o acjidamM O B3IATOYHHYCCTBEC H 00 MHBIX KOPPYIIHUOHHBIX MPECTYIJICHUAX OOJIKHO
OCYHICCTBJIIATHCA Ha OCHOBC CO6J'IIOI[€HI/I$I IIPHUHIIMUIIOB HE3aBUCUMOCTHU CYJI€6HOI\/'I BJIaCTH,
COCTA3AaTCIBHOCTH W pPaBHOIIpaBUsA CTOPOH, CO6J'IIOI[€HI/I$I npaB H“ CBO60I[ YCJIOBCKa, B CTPOromMm
COOTBECTCTBHHU C Tp€60BaHI/I$IMH YT'OJIOBHOT'O M YTOJIOBHO-IIPOLCCCYAIIBHOT'O 3aKOHOAATCILCTBA.
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B memix oOecneueHus eOMHOOOPAa3HOTO TPUMEHEHHUS CyJaMH  3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a B3sATOUHHYECTBO (cTaThu 290, 291, 291.1, 291.2 YK P®) u unbie KOppyHIIMOHHBIC
MPECTYIUICHUs (B YaCTHOCTH, MIpeayCcMOTpeHHbIe cTaThsiMu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a Takke B CBS3M C BONPOCAMH, BO3HUKIIMMH Yy cynoB, [lmenym BepxoBnoro Cyna
Poccuiickoit ®enepanuu, pykoBoJcTBYsich crtatbeit 126 Konctutyuun Poccuiickoit ®Depepanuu,
cratbsiMu 2 u 5 dDenepanbHOr0 KOHCTHTYLIMOHHOTO 3akoHa OT 5 deBpans 2014 roma N 3-OK3 "O
Bepxosaom Cyne Poccuiickoii @enepanuu’’, IOCTaHOBIISET AATh Cy/aM CIEIYIOIINE Pa3bsCHEHMS:

(B pen. [Tocranosnenus [Inenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

1. Ilpu pazpenieHnn BOIpoca O TOM, COBEPIICHO JIM KOPPYIIIMOHHOE MPECTYIICHUE JIOJKHOCTHBIM
JUIIOM, JIMIIOM, 3aHUMAIIMM TOCYJAapCTBEHHYIO JOKHOCTh Poccuiickoit ®Deneparuu 1160
rOCy/IapCTBEHHYIO JOKHOCTH CyOBhekTa Poccuiickoit deneparui, MHOCTPAHHBIM JTOJKHOCTHBIM JIHIIOM,
JOJKHOCTHBIM JIUIIOM MyOJIMYHONM MEXyHapOIHOM OpraHu3aluiu (Janee - JOJKHOCTHOE JIUIO), a PaBHO
JUIIOM, BBITIOJHSIONIMM YIpaBlieHYeCKrue (YHKIMU B KOMMEPYECKOW WIIM MHON OpraHw3aIliy, CyJaam
CIeAyeT PYyKOBOJICTBOBAThbCS NMpumedaHusmu 1, 2 m 3 k cratbe 285, nmpumedyanuem 2 kK cratbe 290,
npumeuanueM | k cratbe 201 VYK P®, yuurbiBasg Npu 3TOM COOTBETCTBYIOIIME pa3bsCHEHUS,
conepxaruecs B noctanorieHuu [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 16 okTsaOps
2009 roga N 19 "O cyneOHOI mpakTHKE IO AeJaM O 3JI0YNOTPeOIeHNH JOHKHOCTHBIMU MTOJTHOMOYUSMHU
Y O IPEBBINIEHUH TOKHOCTHBIX MOJHOMOYNNA".

OOpaTuTh BHUMaHHE CYAOB HA TO, YTO K MHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIAM M JOJKHOCTHBIM
JUIaM IMyOJIMYHON MEXIyHapOoAaHOW opranm3anuu B ctaThsax 290, 291, 291.1 u 304 YK P® otHOCsTCS
JIMLA, TPU3HABAEMbIE TAKOBBIMHU B TOM YHMCJIE MEKIYHApOAHBIMU JoroBopamu Poccuiickoit @enepanuu B
o0acTu MPOTUBOACUCTBUS KOPPYILIHH.

(8 pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

[Ton nHOCTPaHHBIM JOHKHOCTHBIM JIMIIOM IOHUMAETCs JII000e Ha3HaYaeMoe Wi u30upaeMoe JIuIo,
3aHUMAIOIIee KaKyl-T100 JODKHOCTh B 3aKOHOJATEIILHOM, MCIIOJIHUTEIHHOM, aJIMUHUCTPATUBHOM WIIH
CyneOHOM OpraHe MHOCTPAHHOTO TrOCYJIapCTBa, M JI000E JIUI0, BBHITOTHSIONEE KaKyI0-IN00 MyOJIMIHYIO
(GYHKIUIO JUIST HHOCTPAHHOTO TOCYJApCTBa, B TOM YHCIE AJs MyOIHMYHOTO BEAOMCTBA WM ITyOJIUIHOTO
NpEeANpUITHs (HapuMep, AmyTaT, MUHUCTP, M3D).

(B pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

K 10mKHOCTHBIM HMLAM IyOIMYHONM MEXIyHAPOJHOM OpraHM3alluU OTHOCSTCSA, B YaCTHOCTH,
COTPYAHMKH OpraHHU3alUy, SBISIOIIHMECS MEXIYHAPOIHBIMU TIPAXKIAHCKUMH CIIYXKAllUMU, JIMLA,
YIOJIHOMOYEHHbIE JI€HCTBOBAaTh OT HMMEHU IyOJMYHOW MEXAYHApOJHOW OpraHu3alldd, YIEHBbI
NapJIaMEeHTCKUX COOpaHUil MEXIyHapOIHBIX OpraHU3aIMi, YYaCTHUKOM KOTOpPBIX siBIsieTcs Poccuiickas
Oenepanusi, JIula, 3aHUMAIOIUE CyAeOHbIE TOJKHOCTH JIFOOOT0 MEXKIYHApOJHOTO Cy/a, HOPUCIUKIINS
KOTOpoOro npusHaHa Pocculickoit @enepanuei.

(B pen. [locranosnenus I[lnenyma Bepxosuoro Cyaa P® ot 24.12.2019 N 59)

2. llpu paccMOTpeHUHM 1€l O MPECTYIUIEHUsX, MpeaycMoTpeHHbIX cratbedl 290 YK P®, cynam
HEOOXO/IMMO UMETh B BHILY, YTO B 3TOW CTaThe YCTAHOBJICHA OTBETCTBEHHOCTH 3a MOJIYUYCHHE B3STKHU: a)
32 COBEpIIEHHE JODKHOCTHBIM JIMIIOM BXOSIIUX B €ro CciayXeOHble TMOJTHOMOYMS JelcTBUI
(6e3neiicTBME) B TONIB3Y B3ATKOAATENST WM TPEACTABISIEMBIX MM JHI, ©0) 3a CIOCOOCTBOBaHHWE
JOJDKHOCTHBIM JIMLIOM B CHJIY CBOETO JOJPKHOCTHOTO MOJIOKEHMS COBEPIICHUIO yKa3aHHBIX JeHCTBUI
(Oe3nelicTBuUIO), B) 3a 0OO0IIee MOKPOBUTEIHCTBO WJIM MOIMYCTUTEILCTBO IO CIyX0e, I') 32 COBEpUICHHE
JOJPKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBHM (Oe3aeiicTBre).
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3. Iox BXOASIIMMU B CITy:KeOHBIC TIOTHOMOYHSI JEHCTBUSAMU (Oe37eiCTBIEM) JOKHOCTHOTO JIMIIA
clenyeT TOHUMAaTh TakWe IeUcTBUs (Oe37eiicTBHE), KOTOphIE OHO HMMEET MpaBo U (WiM) 00s3aHO
COBEpIINTh B MpeAesiaXx ero CIy)KeOHOW KOMIETeHIHH (HampuMep, COKpallleHHWE YCTaHOBJICHHBIX
3aKOHOM CPOKOB PacCMOTPEHHs OOpAaIeHHs B3ITKOAATENS, YCKOPEHUE MPUHATHUS JOJKHOCTHBIM JIUIIOM
COOTBETCTBYIOIIIETO PEIICHUSI, BHIOOP MOJDKHOCTHBIM JIUIIOM B TIpEleinax CBOCH KOMIETCHIIMH WIIH
YCTaHOBIICHHOTO 3aKOHOM yCMOTpeHHsI Hauboijiee OJIarONpUsATHOTO JUIsl  B3STKOAATENS WA
MPEJICTABISEMBIX M JIUI] PEIICHHUS).

4. CnocoOcTBOBaHHE JOKHOCTHBIM JIMIIOM B CHUJIYy CBOETO JOJKHOCTHOTO —TOJOXKEHHS
COBEpILCHHUIO JAeWCTBUI (0e31eiicTBHI0) B TOJNB3Y B3ATKOAATENS WM NPEACTABISEMBIX MM JIUI]
BBIPQ)KAETCsl B HMCIOJb30BAaHUM B3STKOMOIyYaTelleM aBTOPUTETAa U MHBIX BO3MOXKHOCTEH 3aHMMaeMoi
JOJDKHOCTH JUIS OKa3aHHUs JIIOOOTO BIMSHUS HA JPYTUX JOJDKHOCTHBIX JIMI[ B LENSAX COBEPIICHUS UMHU
yKa3aHHBIX JeHCcTBUM (O€3eHCTBHSI) IO CIIy)0e, HampuMep MyTeM IpOCkO, YroBOPOB, OOCIIaHUH,
NPUHYKACHUS U JP.

[Tpu 3TOM nosyuyeHue JOHKHOCTHBIM JIMLIOM BO3HArpakKIECHUs 3a MCIOJIb30BAaHUE HUCKIFOUYUTEIBHO
JIMYHBIX, HE CBSI3aHHBIX C €r0 JOJDKHOCTHBIM ITOJIOKEHUEM, OTHOIICHUN HE MOKET KBAIU(UIIUPOBATHCS
o cratee 290 YK PO.

(. 4 B pea. IlocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

5. Cynam cienyeT UMeTh B BUIY, YTO MPU MOJYyYEHUU B3ATKH 3a 00Ilee MOKPOBUTEIBCTBO HIIU
MOMYCTUTENILCTBO MO CIIy’k0e KOHKpEeTHhIE aeiicTBus (Oe3aeiicTBHE), 32 KOTOpHIE OHA MOJydeHa, Ha
MOMEHT €€ IPUHATUS HE OrOBAPUBAIOTCSA B3ATKOJIATEIEM M B3STKOIOIYYaTeJIeM, a JIMIIb OCO3HAKTCA
MU KaK BEpOSITHBIE, BO3SMOXHBIC B OYIyIIIEM.

OO011ee MOKPOBUTENIBCTBO IO CIY>KO€ MOXKET NpPOSBIATHCS, B YaCTHOCTH, B HEOOOCHOBAaHHOM
HA3HAYCHUH TIOJYMHEHHOTO, B TOM YHWCJIC B HapyIICHHWE YCTAHOBICHHOIO IMOPSKa, Ha 0oJiee BHICOKYIO
JOJKHOCTh, BO BKJIFOUEHUH €T0 B CIIUCKHU JIUL], IPEICTABISEMBIX K OOMIPUTEIBHBIM BBIIJIATAM.

K MOMYCTUTCILCTBY IO cny>1<6e OTHOCUTCA, HalpuMmep, Corjiracuc MAOJDKHOCTHOI'O JiMIia
KOHTPOJUPYIOIICTO OpraHa HE MNMPUMCHATHL BXOAANIME B €ro IMOJHOMOYHA MEPBI OTBETCTBCHHOCTHU B
CJIy4dac BbIABJIICHUSA COBCPIICHHOI'O B3ATKOAATCIICM HAPYIICHU.

OtHocsmuecss K 0OLmEeMYy THOKPOBUTENIBCTBY WJIM IOMYCTUTENIBCTBY M0 ClyX0e JeicTBUs
(6e3nelicTBHE) MOTYT OBITH COBEPIICHBI JOIKHOCTHBIM JIUIIOM B TIOJIB3Y KaK MOJYUHEHHBIX, TAaK U MHBIX
JIUI, Ha KOTOPBIX PACIpPOCTPAHSIOTCS €ro HaJ[30pHbIE, KOHTPOJIbHBIE WM UHbIE (DYHKLIUU MPEACTaBUTENS
BIIACTH, a TAKXKE €r0 OPraHN3aIMOHHO-PACTIOPSAIUTENbHBIC (DYHKIINU.

6. [Ton He3aKOHHBIMH JIEUCTBUSAMU (O€37IEHCTBUEM), 32 COBEPIIEHNE KOTOPBIX JOJIKHOCTHOE JIUIIO
noJy4ymiio B3ATKy (yacth 3 ctateu 290 YK P®), cnexyer nonumarsb aeiictBus (6e3aeicTBIE), KOTOPHIE:
COBEPIICHBI JOJDKHOCTHBIM JIMIIOM C MCTIOJb30BaHUEM CITY>KEOHBIX MOJTHOMOYWN, OJHAKO B OTCYTCTBHE
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHHWI WM YCIOBUM ISl UX peaM3allii; OTHOCSITCS K MOJTHOMOYHUSM
JIPYTOro TOJDKHOCTHOTO JIUIIA; COBEPIIAIOTCS JTOJDKHOCTHBIM JIUIIOM €IWHOJIMYHO, OJHAKO MOTJIH OBITH
OCYIIECTBIIEHBI TOJBKO KOJUIETHAIBHO JHOO MO COTJACOBAHUIO C IPYTHM JODKHOCTHBIM JIUIIOM WIIH
OpraHOM; COCTOSIT B HEHUCIIOJTHEHUH CITY)KEOHBIX 0053aHHOCTEH; HUKTO U HU MPHU KaKUX 00CTOATEITHCTBAX
HE BIIPAaBE COBEPIIATD.
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K wum, B yacTHOCTH, OTHOCSTCS (ambCUPUKALMS JTOKA3aTEIhCTB IO YrOJOBHOMY JIEIY,
HEUCIIOJTHEHHE  TMPEJYyCMOTPEHHOM 3aKOHOM  OO0S3aHHOCTH 10  COCTaBJICHUIO IPOTOKOJIA 00
aIMUHUCTPATUBHOM [PABOHAPYIICHUU, NPUHITHE HE3aKOHHOTO pPEHICHUS Ha OCHOBAaHUHU 3aBEOMO
MOJIJIOKHBIX JJOKYMEHTOB, BHECEHUE B JIOKYMEHTBI CBEJCHUI, HE COOTBETCTBYIOLIUX JCHCTBUTEILHOCTH.

[losnyueHne TOMAKHOCTHBIM JIMLIOM B3STKH 32 UCIIOJIB30BAHUE JTOJKHOCTHOT'O IOJIOKEHUS B LIEIAX
CIOCOOCTBOBAHUS COBEPLICHUIO APYTUM JIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeicTBUl (0€31eiCTBUIO) 110
ciryk0e HaanexXuT KBanuduuuposats 1mo yactu 3 cratbu 290 YK PO.

7. He oOpa3yer cocTaB NOJy4YEHUs B3ATKH NPUHATHE MAOJDKHOCTHBIM JIMIIOM JIEHET, YCIyT
HUMYILECTBEHHOI0 XapakTepa M T.I. 3a COBEpLICHHME NeHCTBUI (O€3/eHCTBUE), XOTS MU CBSI3aHHBIX C
UCIIOJIHEHUEM €ro Mpo(ecCHOHANbHBIX 00A3aHHOCTEH, HO MPH 3TOM HE OTHOCSIIMXCS K MOJHOMOUYHUSIM
MIPEJCTaBUTEIISl BIACTH, OPTaHU3AIMOHHO-PACTIOPSAUTENBHBIM THO0 aJIMUHUCTPATUBHO-X03SIHCTBEHHBIM
GyHKIHAM.

8. OTBETCTBEHHOCTD 3a MOJIy4YCHHUEC, Aavdy B3ATKH, MOCPCIHUYUCCTBO BO B3ATOUYHHUYCCTBC HACTYIIACT
HE3aBUCHMO OT BPEMEHHU MOJYYCHHs TODKHOCTHBIM JIMIIOM B3ATKH - JIO WIIM TIOCJE COBEPIICHUS UM
neiicTBuil (0e31elCTBHs) MO CIIy>XO€ B IMOJIb3Y B3ATKOJAATENs WM MPEACTaBISIEMbIX MM JIMIL, a TaKKe
HE3aBHUCHUMO OT TOTO, OBUIM JIM YKa3aHHbIE nelcTBHs (0e3/1eiicTBHE) 3apaHee 00YCIOBICHBI B3STKON HIIH
JIOTOBOPEHHOCTHIO C JIOJDKHOCTHBIM JIMIIOM O TIepeade 32 UX COBEPILICHUE B3SATKH.

9. IlpenmeTrom B3sitounnuecTBa (cratbu 290, 291, 291.1, 291.2 YK P®) u koMMep4YecKOro moaxKymna
(crateu 204, 204.1, 204.2 YK P®) Hapsay ¢ JeHbramu, IEHHBIMH OyMaraMu, HHbIM UMYIIECTBOM MOTYT
OBITh HE3aKOHHBIE OKa3aHHE YCIyI MMYIIECTBEHHOIO XapakTepa M NPeJOoCTaBICHHE HMMYIIECTBEHHBIX
pasB.

[lon He3aKOHHBIM OKa3aHHWEM YCIyI HMYLIECTBEHHOI'O XapakTepa CylaaM CieayeT IOHMMAaTh
MIPEIOCTABIICHUE TOJPKHOCTHOMY JIMITy B KQUECTBE B3SITKU JIOOBIX UMYIIIECTBEHHBIX BBITOJ], B TOM UHCIIE
OCBOOOKIEHHE €ro OT HUMYIIECTBEHHBIX O0053aTeNIbCTB (HAMpUMEpP, MPENOCTaBICHUE KpeauTa cC
3aHIKEHHOW MPOIIEHTHOW CTaBKOM 3a IMOJIb30BaHME UM, OECIUIATHBIX JHOO MO 3aHM)KEHHOH CTOMMOCTH
TYPUCTUYECKUX ITyTEBOK, PEMOHT KBapTHUPbI, CTPOUTEIBCTBO J1ayy, Nepeaadya UMYIIEeCTBAa, B YACTHOCTH
aBTOTPAHCIIOPTA, AJII €r0 BPEMEHHOTO HCIIOJIb30BaHUS, HCIOIHEHHE OO0s3aTeNbCTB TMepel IPYTHMH
JIUTIAMH).

B Tex ciydasix, Korja mpeiMeToM B3STKH SIBJISIFOTCS MMYILECTBEHHbIE MpaBa, y IOJKHOCTHOTO
JMIA, TOJYYMBLIETO TaKOE HE3aKOHHOE BO3HATPaXJCHHWE, BO3HHKAET BO3MOXKHOCTH BCTYIHTH BO
BJIQJICHUE WIH PACHOPSAUTHCS Uy>KUM MMYILECTBOM KaK CBOMUM COOCTBEHHBIM, TPEOOBAaTh OT JOJKHUKA
UCTIOJIHEHUSI B CBOIO MOJB3Y HMYIIECTBEHHBIX OO0S3aTEIbCTB, IOJNy4YaTh JOXOJBI OT HCIIOJIB30BAHUS
0€310KyMEHTapHBIX LIEHHBIX OyMar win UQPOBBIX MPAB U JIp.

HepenaHHoe B KaUC€CTBC B3ATKH WJIU NPEAMETa KOMMECPUYCCKOro MmoAKyIa MMYIICCTBO, OKa3aHHbLIC
yCIyTH UMYIIECTBEHHOTO XapaKTepa WU MPeoCTaBICHHbIE NUMYIIICCTBEHHbBIE MPaBa JAOKHBI MOTYYHUTh
ACHC)KHYIO OHLCHKY Ha OCHOBAHHU IPCACTABIICHHBIX CTOPOHAMM JO0Ka3aTCJIbCTB, B TOM YHCJIC IIPU
HEO0OXOUMOCTHU C YYETOM 3aKIIFOUEHUS CTICIIHATUCTA UITH DKCTIepTa.

(n. 9 B pen. [loctanosnenus [1nenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

10. HonyquHe U J1a4a B34ATKH, a pPAaBHO HC3AaKOHHOTO BO3HArpaXXxJIC€HHUd IIPpU KOMMCPUCCKOM
IMOAKYII€ CYHTAIOTCA OKOHYCHHBIMM C MOMCHTA MNPHUHATHA JOJDKHOCTHBIM JIMIIOM h11%(s10) JIUIIOM,
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BBITTOJIHSIOUINM yTIpaBieHYeCKHe (YHKIUHM B KOMMEPUYECKOW HJIM MHOM OpraHM3alluu, XOTs Obl 4acTu
IepeaBaeMbplX €My LIEHHOCTeH (Hampumep, ¢ MOMEHTa Mepelayd HUX JIMYHO AOJKHOCTHOMY JIUILY,
3aUUCIIEHUS C corjlacHsl JOJDKHOCTHOIO JIMLA HAa YKa3aHHBIA MM CYeT, "21eKTpoHHbIN Koumenek"). ITpu
3TOM HE MMEeT 3HAa4eHUs, MOJYUYWIN JIM yKa3aHHbIC JIMIA PEaJbHYI0 BO3MOYKHOCTh I10JIb30BAThCs HIIU
pacrnopspKaTbes epelaHHbIMU UM LIEHHOCTSAMHU 110 CBOEMY YCMOTPEHHUIO.

Kak oxoHueHHOe IpecTyIuIeHue clieAyeT KBaTU(UIUpPOBaTh MOJIy4YE€HUE M Jady B3SITKHU B cllydae,
KOI'JIa COIVIACHO MPEABAapUTEIbHON JONOBOPEHHOCTH B3SATKOAATEIb MOMELIAET IEHHOCTU B YCJIOBJIEHHOE
MECTO, K KOTOPOMY Y B3SITKOIIOJTyyaTessi UMeeTcs A0CTyN MO0 A0CcTyn oOecrieunBaeTcs B3sTKOAATEIEM
WIA UHBIM JIMIIOM TIOCJI€ MOMEIICHUs IIeHHOCTel. JleficTBUS NI, OCYIIECTBISIOMNX MTPH aHATIOTUYHBIX
00CTOATENBCTBAX NEpeaavy U MOJyuyeHHe NpeIMeTa KOMMEPUYECKOro MoKy, MoAIeKaT KBalu(uKauu
1o cooTBeTcTBYIoIel yactu ctarbu 204 YK P® Taxke 6e3 ccbuiku Ha ctatbio 30 YK PO.

(n. 10 B pen. [Tocranosnenust [Inenyma Bepxosrnoro Cyaa PO ot 24.12.2019 N 59)

11. B Tex ciayyasix, Korja IpeaIMeTOM MOTYUYCHHs WIH a9y B3SITKU MO0 KOMMEPUECKOTO MOAKYIIa
SBIIETCS HE3aKOHHOE OKa3aHHEe YCIYr MMYIIECTBEHHOIO XapakTepa, NpPecTyIUIEHHE CUHUTaeTCs
OKOHUYEHHBIM C Hayaja BBIMOJHEHUS C COIVIACHS JIOJDKHOCTHOTO JIMIIA JIUOO JTUIA, BBIMOTHSIIOIIETO
yrpaBieHYecKne (YHKIMM B KOMMEPYECKOW WJIM WHOW OpraHW3allid, JCUCTBUH, HEIMOCPEACTBEHHO
HAIMpPAaBIIEHHBIX Ha MPUOOPETEHHEe UMHU MMYIIECTBEHHBIX BBITOJ] (HAIIPUMEpP, C MOMEHTA YHUYTOXXCHHUS
WIM BO3BpaTa [OJIOBOM pacHuCKH, Mepelayd JpyroMy JHIy HMYyLIeCTBa B CYET HCIOIHEHUS
00s13aTeNLCTB  B3ATKOMONyYaTeNsl, 3aKIIOUEHUS KPEIUTHOTO JOrOBOpa C 3aBEAOMO 3aHIKEHHOM
MIPOLIEHTHOW CTAaBKOW 3a MOJb30BaHHE UM, C Hayajla IMPOBENEHUS PEMOHTHBIX pabOT MO 3aBEAOMO
3aHWYKEHHOU CTOUMOCTH).

(B pen. [locranosnenus [Ineayma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

11.1. Ecnn B3sTKOIATENb HaMepeBalics NEpenaTh, a JAOHKHOCTHOE JIMIIO - IOJYYUTh B3SITKY B
3HAYUTEIBHOM MJIM KpPYIHOM JHOO B 0C000 KpPYNHOM pa3sMmepe, OAHAKO (aKTHUECKH IPUHATOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HAIPAKIEHHE HE COCTABMJIO YKAa3aHHOI'O DPa3MeEpa, COJESHHOE
HQ/IJIEKUT KBAJTM(QUUIMPOBATh KAaK OKOHYEHHBbIE Jady JHMOO IOJIyYe€HHE B3ATKH COOTBETCTBEHHO B
3HAYUTEIBHOM, KPYITHOM HJIM 0c000 KpymHOM pa3mepe. Hampumep, xoraa B3sSTKy B KPyIHOM pa3mepe
IIPEJIoNarajoch NepeaaTb B HECKOJIBKO MPUEMOB, a B3STKONOIyYaTedb ObLT 3aJepXkaH Mocie nepenadn
eMy TEepBO 4acTH B3STKH, He 00pa3yrolleil Takoi pa3Mep, COASSIHHOE JODKHO KBaTU(HUIIMPOBATHCS T10
nyHkTy "B" wactu 5 cratbu 290 YK PO.

(n. 11.1 BBeneH IlocranoBnenuem [lnenyma Bepxosnoro Cyna P® or 24.12.2019 N 59)

12. Ecnu JOMKHOCTHOE JIMIO WIM JIMIO, OCYILECTBIIAIOLIEE YIpaBleHYeCKHe (QyHKIUM B
KOMMEpPUYECKON WJIM WHOM OpraHu3alid, OTKAa3aJoCh NPUHATH B3SATKY WM IPEIMET KOMMEPYECKOTO
MOJKyIa, JEMCTBUSI B3ATKOJATENss WM JIMIA, [Epellalollero HEe3aKOHHOE BO3HArpaxkJIeHue IpH
KOMMEpYECKOM  TOJKyINe, IMoJuleaT KBaIM(UKAUMK KaK [OKyIIEHHEe Ha IpecTyIUICHHE,
npeaycMoTpeHHoe crateelt 291, crateeit 291.2 YK P® B wactu naum B34TKM, yacTsaMu 1 - 4 crtaten 204,
crarbeil 204.2 VK P® B yactu nepenaun nmpeaMera KOMMEPUYECKOTO MOAKYTIA.

CopestHHOE cienyeT Takke KBaJU(pUIMPOBATh KaK MOKYIIEHHE Ha Aady JIMOO MOJTy4YeHHE B3ATKH,
KOMMEpYECKUH MOAKYNl M B Cllyyae, KOIJa YCIIOBJIIEHHas Iepefaya LEHHOCTeH He cOCTosulach 10
0OCTOSITENTLCTBAM, HE 3aBHCAIINM OT BOJIU JIUI, NEHCTBUS KOTOPHIX OBUIM HANpaBIICHBI HA WX IMEpenady
WM NIoJTy4eHue."

(m. 12 B pen. Ilocranosnenus [1nenyma Bepxosroro Cyna PO ot 24.12.2019 N 59)
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13. IlomydyeHue winm Jada B3ATKM, a paBHO NOIy4YeHHE JMOO Iepenada HE3aKOHHOIO
BO3HArpaKACHU [IPU KOMMEPUYECKOM IOJIKYIIE, €CIM YKa3aHHbIE IEHCTBUS OCYIIECTBISUIUCH B YCIOBUAX
OIIEPATUBHO-PO3BICKHOTO MEPONPHUATHS, TOJDKHBI KBATH(DUIIMPOBATHCA KaK OKOHYEHHOE MPECTYIUICHUE B
TOM 4YHCJI€ M B Clly4yae, KOIJa LIEHHOCTU OBbLIM U3BATHI COTPYJHUKAMM MPAaBOOXPAHUTEIbHBIX OPraHOB
cpazy mocje HMX MPHUHATUS JODKHOCTHBIM JIMIIOM JHOO JIMIIOM, BBIMOJHSIOUIMM YIIPAaBICHUECKUE
(GYHKIMU B KOMMEPUYECKON WIJIM MHOH OpraHu3aluu.

(n. 13 B pexn. Ilocranosnenus Ilnenyma Bepxosnoro Cyna PO ot 24.12.2019 N 59)

13.1. OGemanne WM TNPEJIOKECHUE TepenaTh JUOO0 TMPUHITh HE3aKOHHOE BO3HAIPAXKICHHE 3a
COBepIlIeHHE JeHCcTBHi (Oe31eiCTBHE) MO CIyk0e HEOOXOIMMO paccMaTpUBaTh KaK YMBIIUICHHOE
CO3/IaHUE YCIIOBUM JIJIS1 COBEPIIICHHSI COOTBETCTBYIOIMUX KOPPYIIIMOHHBIX MPECTYIUICHUH B CITy4ae, KOoTia
BBICKa3aHHOE JIMIIOM HaMEpEHUE MepelaTh WIM MOJYYUTh B3SATKY JHUOO MpeAMET KOMMEpPYECKOIo
MmoAKymna OBbUIO HAMpaBiCHO Ha JOBEACHHE €ro JI0 CBEICHMs APYrHX JIMIl B LEIAX Ja4d UM JHOO
MOJIyYeHUs1 OT HUX LIEHHOCTEH, a TakXe B ClIydyae JOCTHXKEHUSI JIOTOBOPEHHOCTH MEXY YKa3aHHBIMU
JIMIIAMH.

Ecnu npu 3TOM HHbIe NEHCTBHA, HANpaBICHHBIE HA pealM3aluio OOCIIaHUS WIN TPEIIOKEHUS,
JUIIa HE CMOIJIM COBEPIIUTh [0 HE3aBUCSIIMM OT HHUX OOCTOSTEIbCTBAM, COJAESHHOE CIENyeT
KBaJTM(HUIUPOBATh KaK MPUTOTOBJICHUE K J1aue B3ATKU (dacTh 1 ctaThbul 30 M COOTBETCTBEHHO 4acTH 3 - 5
ctathu 291 YK P®) nnu k nonmyuenuto B3sITKU (4acth 1 ctatbu 30 U COOTBETCTBEHHO YacTH 2 - 6 CTaThbu
290 YK P®), a paBHO K KOMMepUYECKOMY NOAKYIY (4acTh 1 ctaTthu 30 M COOTBETCTBEHHO YacTH 3 - 4 WiIH
yacTtu 7 - 8 cratbu 204 YK POD).

(nm. 13.1 BBeneH IlocranoBnenuem [lnenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)

13.2. TlocpegauaectBoM Bo B3aToUHMYECTBE (cTaThs 291.1 YK P®), a paBHO mocpeqHUYECTBOM B
KoMMepueckoM nozkymne (cratea 204.1 YK P®) npusHaeTcs HE TOJIBKO HEMOCPEICTBEHHAs Iepenaya Io
MOPYYEHHUIO B3ATKOAATENS WIM B3STKOMOJIy4aTelsd, a TakkKe MO0 MOPYUYEHHUIO JHIa, Mepelaollero Miu
MIOJIyYaOIEro MNpeaIMeT KOMMEPYECKOro TMOAKYyNa, JEHEr MW JApPYruX LIEHHOCTEW, HO U HHOE
CHOCOOCTBOBAaHME B JIOCTH)KEHUU WM pealu3alliy COTJIALICHHUS] MEXy 3TUMHU JUIAMHU O MOTYYeHUH U
Jaye B3SATKH JMOO MpeaMeTa KOMMEpPYECKOro MoJKyna (HampuMmep, OpraHu3alus UX BCTPEuH, BEACHUE
MIEPErOBOPOB C HUMH).

HOCpe,Z[HI/I‘IeCTBO IyTCM HHOTIO CIIOCOOCTBOBAHUS B JOCTWIKCHUU WM PCaIM3allui COIJIAllICHUA
CICAYyCT CYUTATb OKOHYCHHBIM C MOMCHTA BBIIIOJHCHHA IMOCPCIHUKOM OAHOI'O M3 I3THX ,I[GﬁCTBHfI
HC3aBUCUMO oT JOCTHIXKCHUA nin pcam3anuun COT'TallICHUA MCKAY B3ATKOOATCIIEM 151
B34ATKOIIOJIYYATCIIEM, a4 PABHO MCXKY JIMIOM, IIEPCAAOIUM MTPECIMET KOMMEPYCCKOI'0 IIOJAKYIIa, U JIUIOM,
€TI0 MOJIy4YarouuMm.

Eciu cornacHo J0roBOPEHHOCTH MEXIy B3STKOMOJydaTeaeM Ju00 JUIOM, NPUHUMAIOIINM
IIpeIMET KOMMEPYECKOr0o IOAKYINA, M IOCPEJHUKOM JE€HbI'M W JpPYrue LEHHOCTH, IOJyYE€HHBIE OT
B3SATKOAATENsl JMOO JMIa, MEepelaroliero KOMMEpPYECKUH MOJKYI, OCTalTCs Yy IOCPEeJHHMKA, TO
IIPECTYIUIEHUE CUMUTAETCS OKOHYEHHBIM C MOMEHTA IOJIyYEHHs LEHHOCTEH NOCPEIHUKOM. B MHBIX
Clly4asix MOCPETHHUYECTBO B BHUJE HEMOCPEJCTBEHHOM Mepefaur B3ATKU WU MpeaIMeTa KOMMEPYECKOIro
MOJKYyNa KBATU(PUIUPYETCS KaK OKOHYEHHOE MPECTYIUICHUE MPH yCIOBUU (aKTHUECKON Mepeaadu XOTs
Obl MX YaCTH JIUILY, KOTOPOMY OHU MpeJHA3HAUYEHBI.

(. 13.2 BBeneH IlocranoBnenunem [Inenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)
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13.3. Ucxona u3 npucnosunuit cratedt 291.1 u 204.1 YK P®, coriacHo KOTOpPHIM YTrOJIOBHO
HAKa3yeMbIM MPHU3HAETCS IMOCPEIHUYECTBO BO B3SITOYHHUYECTBE WM KOMMEPYECKOM MOJKYIIC,
COBEpPILEHHOE B 3HAYUTEIBHOM, KPYITHOM M 0CO00 KPYITHOM pa3Mmepe, JIMIO0, OKa3aBIliee MOCPETHUUECKUE
YCIIyTH TIpU TIepeade B3STKU JIMOO IpeaMeTa KOMMEPUYECKOro MOJAKyIa Ha CyMMY, HE TPEBBIIIAIOIIYIO
JBaLATH TISITH THICSY pyOsiel, He MOXKET HECTH OTBETCTBEHHOCTH KaK COYYAaCTHMK B IOJIyYE€HUH U Jadye
B3SITKH, MEJKOM B3STOYHHYECTBE WM KOMMEPYECKOM IOJKYIe, MEJIKOM KOMMEPYECKOM MOJKYIEC CO
ccplikoi Ha cratbio 33 YK PO.

(n. 13.3 BBeneH [locranoBnenuem Ilnenyma Bepxoaoro Cyma P® ot 24.12.2019 N 59)

13.4. Ilpu OTrpaHMYEHUM TOCPEIHUYECTBA BO B3SATOYHUYECTBE B BHJE HENOCPEICTBEHHOU
nepenayd B3SATKU MO MOPYYEHUIO B3ATKOAATENS OT JAaud B3SITKH JIOJDKHOCTHOMY JIMILY 3a JCHCTBUSA
(6e3neticTBuE) MO CITy>k0€ B TIOJIB3Y MPEACTABISIEMOTO B3SITKOIaTENeM (PU3MUECKOT0 JTHO0 FOPUIUIECKOTO
JUIA CyJlaM cleAyeT UCXOIUTh U3 TOro, YTO MOCPEIHUK MepeaaeT B3ATKY, NEHCTBYSI OT UMEHH U 3a CUeT
UMYIIECTBA B3ATKO/AATENA. B oTiindme oT mocpeaHuKa B3sSTKOAATENb, EPEIAtOIIUil B3STKY 32 ACUCTBUSL
(6e3neiicTBrE) TO Ciy)0e B TONB3Yy MPEACTABISIEMOTO MM JIMIA, HCIOJB3yeT B KAaueCTBE B3SITKU
MpUHAAJISKAIIEe EMY WM HE3aKOHHO MTPUOOPETEHHOE UM UMYIIECTBO.

(n. 13.4 BBenen [locranoBnenuem Ilnenyma Bepxoaoro Cyma P® ot 24.12.2019 N 59)

13.5. OGemanue win MpeuiokeHue MOCPETHNIECTBA BO B3ITOUYHUYECTBE, a PABHO B KOMMEPUYECKOM
MOJKYTIE CYMTACTCS OKOHYEHHBIM TMPECTYIUICHHEM C MOMEHTa COBEpIICHUS JIUIIOM JICHCTBHIA,
HaNpaBJICHHBIX HA JIOBEIEHHE 10 CBEICHHs B3SATKOAATeNs M (WJIM) B3SATKOIOJydYaTens JUOO JHIa,
nepefaroniero M (WiaM) TMOMYYaromero MpeaMEeT KOMMEpPUYECKOro MOAKyna, WH(POpMaluh O CBOEM
HaMEpPEHHHU CTaTh NOCPETHUKOM BO B3SITOUHUYECTBE JINOO B KOMMEPUYECKOM MOJKYTIE.

[To cmbicny 3akoHa, eciM JuLo, oOemaBiiee JHUOO TNPEUIOKUBIIEE MOCPEIHUYECTBO BO
B3ATOYHHUYCCTBC, KOMMCPUCCKOM MOAKYIIC, BIIOCIICACTBUHU COBCPIINIIO IMMPECCTYIUICHUEC, ITPEAYCMOTPCHHOC
gacTsamu 1 - 4 crareu 291.1 mu6o yactsamu 1 - 3 crateu 204.1 YK P®, conesnHoe uM KBaTMpUIUPYETCS
[0 COOTBETCTBYIOIICH YaCTH 3TUX CTAaTEH KaK MOCPETHUYECTBO BO B3ITOYHHUYECTBE 0€3 COBOKYITHOCTH C
yacTbto 5 ctarbu 291.1 nubo yacteio 4 crateu 204.1 YK PO.

B cnyuae, xorga nuio, oGemiasiiee MO0 MPeUIOKUBIIEE MOCPEAHUYECTBO BO B3SITOYHHYECTBE,
KOMMEPUYECKOM I0JIKYIIE, 3aBEIOMO HE HAaMEPEBAJIOCh IIepeJaBaTh LIEHHOCTH JOKHOCTHOMY JIUILY, JIUILY,
BBINOJIHSIOLIEMY YIIPABICHUECKUE (PYHKIIUN B KOMMEPUYECKON MJIM HHOM OpraHu3anuu, J1u00 MOCpeaHUKY
U, NIOJlyYUB yKa3aHHbIE LICHHOCTH, 0OPaTUIIO MX B CBOIO MOJIBb3Y, COAESHHOE CIEAyeT KBATU(PHUIHUPOBATh
KaK MOIIEHHHYECTBO 0€3 COBOKYITHOCTH C MPECTYIICHHEM, IPEAyCMOTPEHHBIM YacThio 5 craThu 291.1
1100 yactero 4 cratbu 204.1 YK PO.

(m. 13.5 BBeneH IlocranoBnenuem [lnenyma Bepxosnoro Cyna P® or 24.12.2019 N 59)

14. C y4yeToM TOro, 4TO HOPMBI 00 OTBETCTBEHHOCTH 3a MEJKOE B3ITOYHHYECTBO W MEJIKHI
KOMMEPUYECKUH TOJAKYI SIBJIIOTCS CHEUAIBHBIMU 110 OTHOLIEHMIO K MOJIOKEHUAM cTtatei 290, 291, 204
VYK P®, nonydyeHue unau naya B3STKH, @ PaBHO MpPEIMETa KOMMEPUYECKOTO MOJKyNa B pa3Mepe, He
MIPEBBIIIAIONIEM JECATH Thicau pyOneH, cienyer kBaauduuupoBaTh 1mo yactu 1 crateu 291.2 YK PD
au6o yactu 1 cratem 204.2 VK P® He3aBucHMMO OT TOro, 3a Kakue JEHCTBUS (3aKOHHBIE WIIU
HE3aKOHHbIE), B KAKOM COCTaBE€ YYAaCTHHUKOB (EJUMHOJMYHO WJIM TPYMIOHN JIHUI), a TaKke NpU HAJTUYUU
OPYTUX KBaTUGUIUPYIOUINX MPU3HAKOB B3I TOYHUYECTBA 1 KOMMEPYECKOTO MOJIKYIa OHU COBEPILIEHBI.
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[Ipu 3TOM CyOBEKT MEJIKOro B3ITOYHHUYECTBA MOJIHOCTHIO COBIMAJAET C CYOBEKTOM MPECTYIICHUH,
npeaycMoTpeHHbIX cTaThsiMu 290 u 291 YK P®, a cyOBEKT MENIKOTO KOMMEPYECKOTO TMOJKyIa - ¢
CyOBEKTOM IpecTyIIeHus, TpeaycMoTpenHoro crartbeit 204 YK PO.

(n. 14 B pen. ITocranosnenus [nenyma Bepxosrnoro Cyaa PO ot 24.12.2019 N 59)

15. B3saTKy uiu npeaMeT KOMMEPUYECKOT 0 OKYIa HaJIEKUT CUUTATh I1OTYYEHHBIMU I'PYNIION JIMIL
M0 TPEIBAPUTEIBHOMY CIOBOPY, €CIM B NPECTYIUICHUU YyYacTBOBAIM J[BA U 0OJiee JODKHOCTHBIX JIMIA
Wi JBa U Oojiee JIMIA, BBIMOJHSIONIME YIPABICHYECKHE (QYHKIMU B KOMMEPUYECKOW MM HWHOH
OpraHu3aIfK, KOTOPHIC 3apaHee JOTOBOPUIIMCH O COBMECTHOM COBEPIICHHH JIAHHOTO MPECTYIUICHUS
IMyTCM HPHUHATHA HCE3aKOHHOI'0 BO3HArpaKACHUA 3a COBCPHICHHUC KAXABIM M3 HHUX IIGfICTBPIfI
(6e3neiicTBrE) TIO CITy>k0€ B MOJIB3Y MEPEAABIIETO TAKOE BOZHATPAXKICHHE JINIIA WU TIPEICTABISIEMBIX UM
JIMII.

[IpectymiieHne TmpU3HAETCS OKOHYEHHBIM C MOMEHTa MPHUHATHS B3ATKH JHOO TMpeaMmeTa
KOMMEPUYECKOT0 MOJKyINa XOTS Obl OJTHUM U3 BXOJSIIMX B MPECTYIHYIO TPYIITY JTOJDKHOCTHBIX JIUI WITH
JIUL], BHITTOJTHSAIOIIUX YIPaBlIeHYeCKre PYHKIIMM B KOMMEPUECKON MIIM HHOM OpraHu3aluu.

Jns  kBanmuduKaMu OSHCTBUH  yKa3aHHBIX JIMII KaK COBEPIIEHHBIX TPYNION JIMIl IO
IIPEIBAPUTEIIBHOMY CrOBOPY HE HMEET 3HA4Y€HMs, Kakas CyMMa IOIy4YeHa KaXAbIM W3 UICHOB
IIPECTYNHON TPYIIIbI, & TaK)Ke TO, CO3HABAJ JIM B3ATKOJNATEIb, YTO B IIOJYYEHHUH B3STKM Yy4acCTBYET
HECKOJIBKO JOJKHOCTHBIX JIALL.

JeiictBus nun, HE OOJIAMAIONMIMX TMPU3HAKAMH CIEIUAIBHOTO CYOBEKTa, MPEeITyCMOTPEHHBIMU
cratbeit 290 wunmu crarbedt 204 YK PO, ydyacTBylomMX B TOJYYECHHH B3SITKM WM MpEeaMeETa
KOMMEPUYECKOro TOJKyHa TPYIION JHI[ M0 NpPeABAPUTEIHLHOMY CTOBOPY, KBATU(MUIUPYIOTCS MPH
HaJU4YMH K TOMY OCHOBAaHHMM KakK TOCPETHUYECTBO BO B3siTouHnWdecTBe (ctaThsa 291.1 YK P®) umu B
KoMMepueckoM noakyne (crates 204.1 YK PO).

(n. 15 B pen. ITocranosnenus [nenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

16. Ucxons wu3 mnonoxenuit crarbu 35 YK P® opranuzoBaHHass rpymnna XapaKTepU3yeTcs
YCTOMYMBOCTBIO, BBICOKOW CTENEHbI) OPraHW30BAHHOCTH, PACHPEACICHUEM PpOJeH, HaJIUYUEM
opranmsaropa U (Win) pyKoBOJIUTEISL.

(B pen. [locranosnenus [Ineayma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

B opranuzoBannyto rpymnmy (rmyHKT "a" yactu 5 ctarbu 290 YK PO u nynkr "a" yactu 7 crarsu 204
YK P®), noMuMo OAHOrO WIH HECKOJbKHX JIOJDKHOCTHBIX JIML WJIM JIML, BBIIOJHSIOIIUX
ylnpaBiieHYeCKhe (QYHKIMH B KOMMEpPYECKOH WM HWHOW OpraHu3aluy, MOTYT BXOJHUTH JIMIA, HE
obJafaromue Npu3HaKkaMy CIEeMaIbHOI0 CyObeKTa IOJIy4YeHHs B3ITKU MM KOMMEPYECKOI0 MOAKYTIA.
(B pea. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

B cnydae nmpusHaHMsS TONydeHHMs B3ATKM JIMOO TpeaMeTra  KOMMEPYECKOro  IMOAKYyIa
OPraHM30BAHHOM TPYNION JEWCTBUS BCEX €€ YJIEHOB, NPUHUMABIIMX YyYacTUE B TOATOTOBKE U
COBEPIICHUH JTHX MPECTYIUICHHH, HE3aBUCHUMO OT TOTO, BBITIOJHSUIM JIU OHU (DYHKIIUU HWCIIOTHHUTEIIS,
OpraHM3aTopa, MOACTPEeKaTeNsl WM MOCOOHUKA, MOAIEkKAT KBATU(PUKAIIMU MO COOTBETCTBYIOIIEH YacTH
cratbu 290 uwmm ctatbu 204 YK P® 6e3 ccouiku Ha ctathio 33 VK P®. Ilpecrymienune mpusHaeTcs
OKOHUYEHHBIM C MOMEHTA NPHUHATHS HE3aKOHHOTO BO3HATPAXACHUS JIFOOBIM YJICHOM OPraHW30BaHHOM
TPYIIIbL.
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17. Pemast BOmpoc 0 KBaMU(HUKAIMK TOTYYCHHUS B3STKU WIH IpeaMeTa KOMMEPUYECKOro MOAKyIa B
COCTaBe TPYIIIIBI JIMIL [0 IPEIBAPUTEILHOMY CrOBOPY JIMOO OpraHU30BaHHOW I'PYIIBL, CIEAYET UCXOAUTD
n3 oO0mel CTOMMOCTM LEHHOCTEH (HMMyILECTBA, HMMYIIECTBEHHBIX IpaB, YCIYI HMYIIECTBEHHOrO
Xapakrepa), mpelHa3HayaBIIMXCS BCEM YYAaCTHUKAM MPECTYIHOMN IPYIIIbIL.

18. Ilox BbIMOraTtenbcTBOM B3ATKHM (myHKT "O" wactu 5 crtarbu 290 YK P®) wnmm mpenmera
KoMMepueckoro mojakymna (myHkT "0" wactu 7 crateu 204 YK P®) cinegyer moHMMarh HE TOJBKO
TpeOOBaHME JOJDKHOCTHOTO JIMIIA WM JIMLA, BBIIOJHSIONIETO YIpaBJICHYECKHEe (YHKIUU B
KOMMEpPUECKON WJIM WHOW OpraHu3alluu, JaTh B3SATKY JUOO NepenaTh HE3aKOHHOE BO3HArpa)</eHue Mpu
KOMMEPYECKOM MOJKYTIE, CONPSHKEHHOE C YIPO30H COBEPIINTH AeicTBUs (Oe3/1eHCTBIE), KOTOPhIE MOTYT
MPUYMHUTE BpeJ 3aKOHHBIM MHTEpecaM JIMIa, HO U 3aBEJOMOE CO3/aHHUE YCJIOBUM, MPU KOTOPHIX JIULO
BBIHYKJICHO TepefaTh yKa3aHHbBIE NPEAMETHI C LENbI0 MPEAOTBPAIICHUS BPEAHBIX MOCIEACTBUM Ui
CBOMX IPaBOOXPAHSEMBbIX MHTEPECOB (HAmpuUMeEp, YMBIIUIEHHOE HapylIeHHE YCTAaHOBJIEHHBIX 3aKOHOM
CPOKOB paccMOTpeHHs O0paleHU TpakKIaH).

(B pen. [Tocranosnenus [Ineayma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

Jns xBanmudukanuu copesHHoro nmo myHkry "6" wactu 5 crarbu 290 YK P® nmu6o no nmynkry "0"
gactu 7 ctatbu 204 YK P® He mMmeer 3HaueHHs, Oblla JM Yy OJDKHOCTHOTO JHIA JHOO y JIHIIA,
BBITOJIHSIONIETO yMpaBieHYeckrne (YHKIMM B KOMMEpPYECKOHM WM HMHOM OpraHu3alud, peaybHas
BO3MOYKHOCTh OCYIIECTBUTh YKa3aHHYI YIpo3y, €CJIM Yy JIUIA, MepelaBUIero B3ATKY WIM MpeAMET
KOMMEPUYECKOI0 MOJKyIa, UMEINCh OCHOBAHMS OMNAacaTbCs OCYLIECTBIEHUS 3TOM YIpo3bl (HampuMep,
ClIeZIoBaTellb, 3Hasl, YTO YIOJIOBHOE J€J]0 MOIJICKUT MPEKPALICHUIO B CBA3M C OTCYTCTBHEM B AESIHUU
COCTaBa MPECTYIUICHHs, YrpoXkaeT OOBHHSAEMOMY HAIPaBUTh JENO0 ¢ OOBUHUTEIBHBIM 3aKIIOYCHHUEM
IIPOKYpOPY, a, MOJYUYUB B3ATKY, AEJIO MO MPEIYCMOTPEHHBIM 3aKOHOM OCHOBAHHUSM IPEKPAIaeT).

(8 pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

Ecnu B mpoliecce BHIMOraTeNnbCcTBa B3SITKU JUOO MpeAMETa KOMMEPUYECKOTO MOJIKyIa JOKHOCTHOE
JMIO JINOO JIMLO, BBHIMOJNHAOLIEE yIpaBieHYeckre (PyHKIMM B KOMMEPUYECKON WJIM MHOM OpraHu3aliH,
coBepuImyio JAeiicTBust (Oe3aelicTBHE), MOBIEKIINE CYIIECTBEHHOE HapylIeHHE IpaB U 3aKOHHBIX
MHTEPECOB TPAXKAAH WM OpraHU3alui, COJNESHHOE NMPH HAIMYMU K TOMY OCHOBAHUH MOJDKHO OBITh
JOTIOJTHUTEIHHO KBaTU(UIIMPOBAHO 10 cTaThe 285, 286 wim 201 YK PO.

19. Ilo mynkty "6" wactu 5 cratbu 290 YK P® nubo no nmynkry "6" wactu 7 cratbu 204 YK PO
clieflyeT KBaIU(pUIHUPOBATh MOJYyYEHHE B3ATKU JIMOO HE3aKOHHOTO BO3HATrPaKICHUsS IPU KOMMEPUYECKOM
IIOJIKYIIE U B TOM Cllydae, KOIla BBIMOTIaTeIbCTBO C COIVIACHS WM MO YKa3aHHUIO JOJKHOCTHOIO JHIa
au00 JIMIA, BBINOJHAIOLIETO YIpPaBICHUECKUEe (YHKIMHM B KOMMEPYECKOH WJIM MHOM OpraHu3alui,
OCYIIECTBIISUIOCH APYTHM JIUIIOM, HE SBISIOMIMMCS MOJIyYaTeaeM B3sSTKH JIMOO MpeaMeTa KOMMEPUYECKOro
nozkyna. JlelcTBusl MOCIeHEro Npu HaJIMYMKd OCHOBAHMUN JIOJKHBI OLEHUBATHCS KAaK MOCPEIHUYECTBO
BO B3SITOYHHYECTBE MO COOTBETCTBYIOHIMM 4YacTsM ctatbu 291.1 YK P® nubo kak mocperHHYECTBO B
KOMMEPYECKOM IMOAKYIE TI0 COOTBETCTBYIOIMUM YacTsaM ctaTeu 204.1 YK PO.

(8B pen. IlocranoBnenus Ilnenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

20. Kpammdurupyromue mpu3HaKH, XapaKTePU3YIONIMe MOBBIIIEHHYI0 OOIIECTBEHHYIO OMAacHOCTh
B3TOYHMYECTBA WJIM KOMMEPUECKOr0 MOJAKYyNa (BIMOraTeIbCTBO, COBEPIIEHUE MPECTYIICHUs TPYHION
JIMII 11O MPEIBaPUTEIBLHOMY CTOBOPY WA OPraHU30BAHHOW IPYMION, MOJIYYEHHUE B3SITKH B 3HAUUTEIBHOM,
KPYITHOM HJIH 0CO00 KPYITHOM pa3Mepe U JIp.), CIeIyeT YUYUTHIBATh MPHU IOPUANUECKON OICHKE AeHCTBHIA
COYYaCTHHUKOB COOTBETCTBYIOIIUX MPECTYIICHUH, €CJIM 3TH 00CTOSATEIHCTBA OXBATHIBAIUCH UX YMBICIIOM.
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21. OT COBOKYITHOCTH MPECTYIUICHUN CIEAYEeT OTIMYaTh MPOJOHKaeMbIe Jady MO0 IMOJIyYCHUE B
HECKOJIbKO TMPUEMOB B3STKH WJIM HE3aKOHHOTO BO3HArpaXJICHUsS MpPU KoMMepueckoMm mojkyme. Kak
€IMHOE TPOJ0JDKAEMOE IMPECTYIJICHUE CIIEAYEeT, B YaCTHOCTH, KBaJU(PHUIMPOBATH CHCTEMATUYECKOE
MOJIy4eHHUE B3SATOK OT OJHOIO M TOTO e B3SITKOJATeNls 3a oOmiee TMOKPOBUTEIBCTBO WM
MOMYCTUTENILCTBO O CIIyk0e, eclii yKa3aHHbIC JeHCTBUS ObUTH O0BETMHEHBI €TUHBIM YMBICIIOM.

COBOKYIHOCTh TIPECTYIUICHHH OTCYTCTBYeT W B CIy4YasX, KOTJa B3sTKa WM HE3aKOHHOE
B03Hana)KI[eHI/IC HpI/I KOMMep‘IeCKOM HOI[KYHG HOHy‘-IeHBI NJIn Hepel[aHBI OT HCECKOJBKHX JIHUII, HO 3a
COBEPIIICHUE OHOTO JICUCTBUS (aKTa OE3eHCTBHS) B OOIIMX WHTEPECAX ITUX JIMII.

He Mmoxer KBamu(pHUUIUPOBAaTHCS KakK €IWHOE MPOJ0JDKAEMOE IPECTYIUICHHE OJIHOBPEMEHHOE
MOJy4YeHHe, B TOM 4YHWCIE dYepe3 IOCPEAHUKA, B3ATKH WM HE3aKOHHOTO BO3HArPaKACHUS NpPHU
KOMMCPYCECKOM MOAKYIIC OT HCCKOJIBKUX JIMII, €CJIM B MHTCPECAX KAXKIOI0 U3 HUX NOJIKHOCTHBIM JIMIIOM
WIN JIMIOM, BBINOJHSAIONIMM yTpaBlieHYeckne (YyHKIMM B KOMMEPYECKOH WM HHOW OpraHW3alvy,
coBepIIaeTcs OTaeNbHOe AericTBUE (akT Oe3neiicTBus). ComestHHOE MPU TaKUX 0OCTOSATENBCTBAX 00pa3yeT
COBOKYITHOCTB TPECTYTUICHHUH.

Ecnu o0masi cTOMMOCTh MOMyYEHHBIX JTOJDKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIICCTBECHHBIX TPaB,
YCIyT UMYIIECTBEHHOTO XapakTepa MPEBBIIIACT IBAALATH ISTh THICSY PyOJei, CTO MATHACCAT THICSIY
pyOreit mubo OIWH MWILIHOH PYOJIeH, TO COACSTHHOE MOXET OBITh KBaTH(HUIIMPOBAHO KAK MOTyYEHUE
B3SITKH COOTBETCTBEHHO B 3HAYHTEIHHOM, KPYITHOM JINOO 0CO0O0 KPYITHOM pa3Mepe JIUIIb B TOM Ciydae,
KOrJla TMPUHATHE BCEX IIEHHOCTEW TPEICTABIsLI0O CO0OW SMU30[bl €IUHOTO IMPOJ0JDKAEMOTO
MPECTYIUICHUSI.

22. OOpaTuTh BHMMAaHHUE CYyJIOB Ha TO, YTO COBEPIIEHHE IODKHOCTHBIM JIUIIOM WJIH JIMIIOM,
BBITIOJHSIOUINM yIpaBlieHYecKue (PyHKIMHM B KOMMEpPYECKOW WIIM MHOM OpraHu3alliH, 3a B3STKY JHOO
HE3aKOHHOE BO3HArpaKACHHWE IMPH KOMMEPYECKOM IMOJKyNe AeWcTBUMl (Oe3neiicTBue), 00pa3yrommx
CaMOCTOSITEJIbHBI COCTaB TPECTYIICHUS, HE OXBAaThIBACTCS OOBEKTHUBHON CTOPOHOHM MPECTYIUICHHH,
npenycMoTpeHHbIX cratbed 290 u vactamu 5 - 8 crateu 204 YK P®. B Takux ciydasx coJesHHOE
B3STKOMNOIyYaTesleM MOAJICKUT KBATM(UKAIIMYA IO COBOKYITHOCTH MPECTYIJICHUH KaK MOJIy4eHUE B3ATKU
3a HE3aKOHHbIE JIEMCTBUS MO CIIy’KO0€ M IO COOTBETCTBYMOLICH cTaThe OCOOEHHON yacTh YTOJIOBHOTO
komekca Poccwmiickoit ®Denepanuu, MpeAyCMAaTPUBAIOIICH OTBETCTBEHHOCTh 3a 3JIOYyMOTPEOJICHHE
JOJDKHOCTHBIMU  TTOJIHOMOYHMSIMHU, TPEBBIIIEHUE JOJDKHOCTHBIX MOJHOMOYHH, CIIy>K€OHBIM MOJIOT,
(dhanpcudukanmo 10Ka3aTeNbCTB U T.1I.

(B pea. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

23. Ecnu 3a coBepieHHe JOMKHOCTHBIM JIUIIOM JIeUCTBHM (O€37eiicTBrE) MO Cyk0e MMYIIECTBO
nepeaaercs, MMYIIECTBEHHbIE IpaBa IPEJOCTABIAIOTCSA, YCIYI'M HMYIIECTBEHHOIO XapakTepa
OKa3bIBAIOTCS HE JINYHO €My JIHOO €ro poJHBIM WU OJIM3KHM, a 3aBEIOMO JIPYTUM JIUIaM, B TOM YHCIIE
IOPUJIMYECKUM, M JIOJDKHOCTHOE JIMIO, €ro poJHble WIM OJM3KME HE U3BJICKAIOT U3 3ITOrO
UMYIICCTBEHHYIO BBITO/Y, COJESHHOEC HE MOXKET OBITh KBATH(DHUIIMPOBAHO KakK IIOJyYeHHE B3STKH
(HampuMep, TPUHATHE PYKOBOJAUTENEM TOCYAapCTBEHHOTO WJIM MYHUIUNAIBHOTO  YUYPEXIECHUS
CTIOHCOPCKOW TIOMOIIH JUIsi OOECTICYeHUsI JACATEIBHOCTH JaHHOTO YYPEXKIEHHs 3a COBEPIICHHE WM
JecTBU 1o cy»0e B MOJb3Y JIMILI, OKAa3aBIIUX TaKylO MOMOIIb).

(B pen. [locranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

Ecnu nuno, nepeaasiiiee UMyIIECTBO, PEAOCTABUBIIEE UMYILIECTBEHHBIE ITPaBa, OKa3aBIllee yCIyTrH
MMYILECTBEHHOT0 XapaKTepa 3a COBEPIIEHHUE TOJKHOCTHBIM JIMLIOM JIecTBUl (Oe3aeiicTBre) Mo cityk0e,
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0CO3HABAJIO, YTO YKa3aHHBIC IIEHHOCTU HE MpeIHa3HaueHBbI AJIs1 HE3aKOHHOTO 000TaIIeHus T0JKHOCTHOTO
auna Jaub0 ero poOHBIX MM ONU3KHX, COACSIHHOE KM He o00pa3yeT cocTaB HpecTyIUIeHUs,
peyCMOTpeHHbIN cTaTtheld 291 nmubo crarbeii 291.1 YK PO.

24. Ilony4eHue AOJKHOCTHBIM JIMLOM JHOO JIUIIOM, BBIOJHSIOIIUM yIpaBieHYecKue (QyHKIMU B
KOMMEpYECKOH MM MHOM OpraHu3aluy, IIEHHOCTEH 3a COBepIICHHE JeicTBUil (0e31eiicTBuUS), KOTOPHIE
BXOJST B €ro Clly>)KeOHbIE IMOJHOMOYHUS JHMOO KOTOPBIM OHO MOXKET CIIOCOOCTBOBaTb B CHJIy CBOEIO
JOJDKHOCTHOTO TIOJIOKEHUS, @ paBHO 3a 00IIee MOKPOBHUTEIBCTBO WIIM TOIMYCTHTEILCTBO IO CIIyXO0e
clieyeT KBaIM(UIUPOBATh KAK MOJyYEHUE B3ATKM WJIM KOMMEPUYECKUH MOAKYIN BHE 3aBUCUMOCTH OT
HaMepEHHsI COBEPIIUTh YKa3aHHBIC AEUCTBUS (Oe3/1eHCTBHE).

Ecnmn nomkxHocTHOE M0 MyTeM oOMaHa MM 3JI0YHOTPEOICHUS JOBEpUEM TTOTyYHIIO IIEHHOCTH 3a
COBEpILEHHE B MHTEpECcax JArOIIero WM WHBIX JIHUI AeUCTBUH (Oe3neiicTBue) MO0 3a criocoOCTBOBaHUE
TaKUM JEHCTBHSAM, KOTOpPBIE OHO HE MOXET OCYIIECTBHTH BBHJIY OTCYTCTBHSI COOTBETCTBYIOIIHX
CHy)KC6HBIX MMOJTHOMOYMN HITH AOJDKHOCTHOI'O IMOJIOKCHUA, COACAHHOC CIICAYCT KBaJII/I(l)I/ILII/IpOBaTL Kak
MOIIEHHHYECTBO, COBEPIICHHOE JIMIIOM C HCIIOJIb30BAHUEM CBOETO CIIy>KEOHOTO IMoJioeHus. Bramemnery
NnepCaaHHbIX HCHHOCTCﬁ B YKa3aHHBIX CJIy4YasaAX HECCT OTBCTCTBCHHOCTL 3a MOKYHMICHUC Ha Aa4dy B3ATKU
WM KOMMepYecKni moAKyI. [Ipu 3ToM Takoe JHII0 He MOXKET NMPU3HABATHCS MOTEPIEBIINM U HE BIIPaBE
NPETCHAOBATh Ha BO3BPAIICHUC 3TUX HGHHOCTGI\/JI, a TaK’KC Ha BOBMCIHICHUC BPCJia B CJIyUaC UX YyTPAThI.

(. 24 B pen. [Tocranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

25. Ecnu IOJKHOCTHOE JIMLO, BBINOJHSIOLIEE B FOCYJAapPCTBEHHOM WM MYHUILIMIIAJIBHOM OpraHe
aM00  YYpeKJCHMHM OpPraHU3alMOHHO-PACHOPSAMUTENbHbIE WIM  aJMHHUCTPATUBHO-XO35ICTBEHHBIE
(GYyHKIMH, 3aKIIOYWIO OT UMEHHM COOTBETCTBYIOLIETO OpraHa (y4peKACHHs) JOroBOp, Ha OCHOBAHUU
KOTOPOI0 IEPEeUYUCIIO BBEPEHHbIE €My CpPEACTBAa B pa3Mepe, 3aBeJOMO IPEBBIIIAIONIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JIOTOBOpPE TOBAapOB, pabOT WIM YCIYyT, HOJIYYMB 3a 3TO HE3aKOHHOE
BO3HArpaKJAeHUe, TO COJIESHHOE MM CleNyeT KBAIM(UIHUPOBATh MO COBOKYMHOCTH IPECTYIUIEHUH Kak
pacTpaTy BBepeHHOro emy umyuiecta (crates 160 YK P®) u xak nomydenue B3atku (craths 290 YK
POD).

Ecnu e mpu yka3aHHBIX OOCTOSITEILCTBAX CTOMMOCTb TOBAapoOB, paOOT WJIM YCIIYT 3aBBILICHA HE
ObUIa, COIEHHOE JOJKHO KBaTU(DPULUPOBATHCS KAK [10JIyUYEHHE B3SITKH.

26 - 27. Uckmouensl. - [locranoBnenue [Inenyma Bepxosnoro Cyna P® or 24.12.2019 N 59.

28. JIoKHOCTHOE JIMIIO JIMOO JIMI0, BBHITIOJHAIOIICE YIpaBiIeHUYECKHE (PYHKIIUA B KOMMEPYECKOM
WIA WHOW OpraHM3alluy, IOpydYMBLIeEe IOJAYMHEHHOMY IO CiIyX0e paOOTHHKY Uil JOCTH)KEHUS
&KeJlaeMoro JieicTBus (0e31efcTBUS) B HHTEpPECcax CBOEH OpraHM3alMM NepeaTh B3ATKY JOKHOCTHOMY
JIMILY, HECET OTBETCTBEHHOCTh 3a Jlauy B3ATKH 1o crathe 291 nmbo crathe 291.2 YK PO B 3aBucuMocTu
OT ee pa3Mepa, a paOOTHHUK, BBIIIOJHUBIIMI €ro MOpy4YeHWEe, - MPU HAJIUMYUKM OCHOBAHWM, 3a
MOCPETHUYECTBO BO B3siTouHHYEeCTBE 10 cTaThe 291.1 YK POD.
(B pen. [locranosnenus Ilnenyma Bepxosuoro Cyaa P® ot 24.12.2019 N 59)

JloJKHOCTHOE JTMIIO JIMOO JIMIO, BBHIMOJHAOLIEE YIpaBieHYecKrue (PYHKIUN B KOMMEPUECKOW MIIH
MHOM OpraHu3aiyy, MOpPYYUBIINE MOJTYMHEHHOMY MO CiIy’k0e paOOTHUKY ISl JOCTHUKEHHS KeJIaeMoro
neiictBusi  (Oe3neiicTBUs) B MHTepecax CBOEM OpraHu3allMd IepeaTh JIUILY, BBINOJHSIOLIEMY
yopaBlieHYeckiue (QYHKIMM B KOMMEPUECKOW WJIM WHOM OpraHM3alluy, HE3aKOHHOE BO3HArpaxkJeHue,
HECET OTBETCTBEHHOCTD 3a HE3aKOHHYIO Iepeaavy JUIy NMpeAMETa KOMMEPUECKOIo MOAKYIIA M0 YacTaM |
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- 4 crarbu 204 6o cratee 204.2 YK P® B 3aBHCHMOCTH OT €ro pa3mepa, a pabOTHHUK, BBITOJHUBIIUI
€ro Mopy4eHue, - Mpu HATMYUU OCHOBAHMM, 32 MOCPEAHUYECTBO B KOMMEPUYECKOM MOJKYIE MO CTaThe
204.1 YK PO.

(B pexn. ITocranosnenus [Ineayma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

[IpuBneuenue ykazaHHBIX JIMI[ K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3SATKH HJIM HE3aKOHHYIO
nepeaady npeaMera KOMMEPUYECKOro IMOJKyIa HE OCBOOOXKIAET HOPUIWYECKOE JIMIO, OT UMEHH WU B
HWHTEpecax KOTOPOIro COBEPILIEHbI COOTBETCTBYIOIINE KOPPYMIIMOHHBIE EUCTBUSI, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpa)<J;icHue OT MMEHHU IOPUJIMYECKOTO JIMIA, YCTaHOBJIEHHOM cTtaTheil 19.28 Konekca
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX IPABOHAPYLIECHUSIX.

29. OcBo0OOXJeHHE OT YrOJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHE ITOCPEIHUYECTBA BO
B3siTounnuectBe (ctarthbs 291.1 YK PO) wiu nocpegnnuectBa B KomMepueckoM nojakyne (crates 204.1
YK P®) B cuy npuMeuaHuid K yKa3aHHBIM CTaThIM BO3MOXXHO TIPH BBITIOJHEHUU JIBYX 00S3aTEIbHBIX
YCIIOBUH - TOOPOBOJIBLHOTO COOOIIEHUSI O COBEPIICHHOM MPECTYIUIEHUH W aKTUBHOTO CIIOCOOCTBOBAHHUS
PACKPBITHIO U (WJIH) pacciieIOBaHUIO TIPECTYIIICHUSI.

J1st 0cBOOOXKIEHHS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a Jjauy B3sATKHU (ctathu 291, 291.2 YK P®), a
paBHO 3a Tepeaady mpeaMera KoMMepueckoro mojakyna (dactu 1 - 4 crateu 204, cratbs 204.2 YK PO)
TpeOyeTcsi yCTaHOBUTh aKTUBHOE CIIOCOOCTBOBAHHME PACKPBHITUIO M (MJIM) PACCIEIOBAHUIO (TIPECEUCHHUIO)
MPECTYIUICHUs, a TakXke J0OpOBOJIBHOE COOOIIEHWE O COBEPIICHHOM TMPECTYIUIEHUH JHO0O0
BBIMOTATENIbCTBO B3ATKH UJIU MPEAMETa KOMMEPUECKOI 0 OKYyIa.

CooOmienne (MIChbMEHHOE WJIM YCTHOE) O MPECTYIUICHHH JOJKHO TPU3HABATHCS JTOOPOBOJILHBIM
HE3aBUCUMO OT MOTHUBOB, KOTOPBIMU PYKOBOACTBOBAJICA 3asABUTCIIb. HpI/I OTOM HC MOXKCT NMPHU3HABATLCA
TOOpPOBOJIBHBIM 3asBIICHUE O TMPECTYIUICHWH, CACITaHHOE JIUIIOM B CBS3M C €ro 3ajJiep)KaHueM I10
MOJIO3PEHHIO B COBEPIICHUU ATOTO MPECTYTUICHUS.

AKTHUBHOE CIIOCOOCTBOBAaHME PACKPBITHIO M PACCIECIOBAHUIO MPECTYIJIEHUS JOJDKHO COCTOATH B
COBEPILCHUM JIMIIOM JICHCTBUH, HANpaBICHHBIX Ha W300JMYCHHE TNPUYACTHBIX K COBEPIICHHOMY
IIPECTYIUICHUIO JIHILL (B3SATKOJATENS, B3ITKONOIy4YaTelsl, HOCPEIHHUKA, JIUL, IPUHSBIIUX WM MepelaBLINX
peaMeT KOMMEpPYECKOTo MOAKYIa), OOHapy)KeHHE MMYILECTBA, MEPEJaHHOTO B KAueCTBE B3SATKU HIIU
peaMeTa KOMMEPUECKOro MoAKyIa, u Jip.

(m. 29 B pen. Ilocranosnenus Ilnenyma Bepxosnoro Cyna PO ot 24.12.2019 N 59)

30. OcBoOOXeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B3SITKOAATENS JUOO JIUIA, COBEPIIUBIIETO
KOMMEPUECKH TOJKYH, KOTOpPbIE AaKTUBHO CHOCOOCTBOBAIM PACKPBITHUIO M (WJIM) paccleAOBaHUIO
MPECTYIUICHUSI M B OTHOIIEHHWHU KOTOPBIX HMEJIO0 MECTO BBIMOTATEIBCTBO B3SITKH WM TIpEeaAMeETa
KOMMep‘-IeCKOFO HO,[[KyHa, HC O3HA4acT OTCYTCTBI/IH B UX ,Z[GI\/‘ICTBI/IHX COCTaBa Hp@CTyHJ’IGHI/IH. HOBTOMy
TAKHUC JIUIIA HEC MOFYT HpI/ISHaBaTBCH HOTepHeBH_II/IMI/I U HEC BnpaBe HpeTeHJIOBaTB Ha BOSBp&HIGHI/Ie nm
LIEHHOCTEH, NIEpEIaHHbIX B BUJE B3SITKU WU MPEIMETa KOMMEPUYECKOIO MOKYIA.

Ot nepenayu B3SATKU WIK MpeAMETa KOMMEPUYECKOTO MOAKYTIa O] BO3/IEHCTBUEM BHIMOTaTEIbCTBA
ClieqyeT OTJINYaTh HE SBIAIOLIUECS NPECTYIUIEHUEM JEHCTBUS JIMIA, BHIHYKIEHHOIO MEPEAATh JIEHBIH,
LIEHHOCTH, UHOE UMYIIECTBO, MPEJOCTaBUTh UMYIIECTBEHHBIE MpaBa, OKa3aTh yCIyTd UMYIIECTBEHHOTO
XapakTepa JOUKHOCTHOMY JIMIy JHMOO JIMIly, BBIIOJHSIONIEMY YyIpaBieHYeckHe (YHKIMHA B
KOMMEpUECKON WM MHOW OpraHu3allid, B COCTOSIHUM KpaiiHe HEeOOXOJMMOCTH WM B pe3yJbTaTe
MICUXUYECKOTO TpuHYykaeHus (ctarbst 39 u 4dacte 2 cratbu 40 YK P®), korma oTCyTCTBOBAJIM WHBIE
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3aKOHHBIE CPEICTBA AJIA IPEIOTBPAIICHUS IPUYMHEHUS Bpela IPaBOOXPaHAEMbIM UHTEPECAM BIIaAeIIbla
uMyliecTBa J1M00 NpeACTaBIsIeMbIX UM JHL. B TakoM ciydae MMyILECTBO, MOJYYEHHOE JOJKHOCTHBIM
JUIOM JHOO JIUIIOM, BBIMOJHSIOUIMM YIpaBIeHUECKHE (YHKIMM B KOMMEPYECKOM WIM WHOU
OpraHu3alyy, IOJICKUT BO3BPATY UX BIIAJIEIbILY.

JeiicTBus nuia He 00pa3yroT COCTaB MPECTYIUICHUS, IPETyCMOTPEHHOT0 YacTsamu 1 - 4 crateu 204,
cratbeit 291 YK P®, a rtaxxke cratbsimu 204.2 u 291.2 YK P® B yactu mnepemauum mnpeaMera
KOMMEpPUYECKOI0 MOAKYNa WIH B3ATKH, B TOM CJIy4yae, €CId B OTHOLUIEHUM TaKOIo JHIA 3asBJICHBI
TpeOOBaHUA O Jauye B3SITKM MIM KOMMEpPYECKOM MOJKYIE W OHO JI0 Mepelayd LEeHHOCTeH NOOpOBOIBHO
3agBUJIO 00 3TOM OpraHy, HMMEIOIIEMY IpaBO BO30YXKIAaTh YTrOJOBHOE J€Jl0 JHOO OCYIIECTBISATH
ONIEPATUBHO-PO3BICKHYIO  JEeATEIbHOCTb. IIpm 3TOM B ciydae, Korja mepeiada HUMYLIECTBa,
IIPEIOCTABIIEHNE UMYIIECTBEHHBIX MPaB, OKa3aHHE YCIYr MMYIIECTBEHHOIO XapaKTepa MPOU3BOIUINCH
0]l KOHTPOJIEM C LEJIBIO 3aJep’KaHMsl C MOJUYHBIM JIMIA, 3asBUBLIETO Takue TPeOOBaHUS, E€HbIU U
JpyTHUe LIEHHOCTH, MEpelaHHble B KAUeCTBE B3ATKHU WJIM IpeaMETa KOMMEPUYECKOr0 MOJKYyIMa, MOAJIekKaT
BO3BPALLECHUIO X 3aKOHHOMY BIIaJIETIbILY.

(8B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

31. Ilpu paccMOTpeHUH N1e]1 O MPECTYIUICHHUSIX, MpeaycMoTpeHHbIX ctathel 204 YK P®, cynam
clielyeT MMEeTh B BHUIY, 4TO B cuiy TpeboBanuii cratbu 23 YIIK P® yronmoBHoe mpeciemoBaHue 3a
KOMMEpYECKUH TOJIKYI, COBEPIUCHHBIM JIMIIOM, BBINOJHAIOLMM yIpaBleHYeckHue (YHKIMU B
KOMMEPUYECKON OpraHu3alliy, He SBIIAIOIIENHCS TOCYJapCTBEHHBIM WIM MYHULIMIIATIBHBIM NPEATNPUATUEM,
MOJKET OCYIIECTBIISITHCS JIMLIb 110 3asIBJICHUIO JIMOO ¢ COIIacUsl pyKOBOAUTEIIS JAHHOW OpraHu3alum.

(B pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

Ecnu He3akOHHOE BO3HArpa)kKJAeHHe MpYU KOMMEPUYECKOM MOJKYTIEe MOJYyUYeHO PYKOBOJUTEIEM TaKOM
KOMMEpPYECKOW OpraHu3aliiu, TO €ro YroJlIoBHOE MPECieIOBaHNUE OCYIIECTBIIIETCS MO 3asBJICHUIO WU C
corjlacus OpraHa yINpaBjieHHs OpraHHu3alMi, B KOMIIETEHLHIO KOTOPOTO BXOAUT u30paHHe WIH
Ha3HA4YE€HHE 3TOr0 PYKOBOJUTEIS, a TAKXKE C COTJIaCUs YJI€HA OpraHa yInpaBJieHHUs] OpraHu3aliy WiK JIMII,
MMEIOLIUX MPaBO MPUHUMATD PEILIEHUSs, ONPeeSIoNIie IesITEeIbHOCTh IOPUINIECKOTrO JIHIIA.

YTonoBHOE TpecieoBaHUE OCYMIECTBISIETCS Ha OOMIMX OCHOBAaHUSX B CiydYasX, Korga B
pe3ysibTare KOMMEPUYECKOro IMOJKYINa JIMIOM, BBIIOJHSIONIUM yIpaBieHUYEeCKHEe (QYHKIMH B
KOMMEPUECKON OpraHu3alliu, He SBIISIOIIEHCS TOCYJapCTBEHHBIM WIH MYHUIIUIIATHHBIM MPEATPUATHEM,
Bpe/1 IPUUMHEH UHTepecaM MHbBIX OpraHu3aluil 1M0o HHTEpecaM IpaxaaH, oOlIecTBa Uil rocyJapcTBa.

[IpyunHeHne Bpena MHTEpecaM OpPraHM3alMU C Y4acTHEM B YCTaBHOM (CKJIAZIOYHOM) KamuTaje
(maeBomM (oHIE) TOCyAapcTBa WJIM MYHUIMIIAJIBHOTO OO0pa3oBaHUs CIEAyeT pacleHHBaTh Kak
NPUYMHEHUE Bpela HMHTEpecaM TOCyAapcTBa WJIM MYHUIMIAIBLHOIO O0pa3oBaHMs, M YTOJOBHOE
MpeciIeI0OBaHNE B TAKHUX CIyYasix Oy/IeT OCYIIECTBIATHCS B O0IIEM HOPSIIKE.

(8B pen. IlocranoBnenus Ilnenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

32. OrBerctBeHHOCTh MO craThe 304 YK P® 3a mpoBokanuro B3ATKH, KOMMEPYECKOTO MOJAKYIa
m00 mojKyna B cdepe 3aKyloK TOBAapoB, paboT, yciyr Juisi oOecledeHHs TOCYAAapCTBEHHBIX WIIH
MYHHIMIIAJIBHBIX HYK]J HACTYIaeT JHIIb B CiIydae, KOra MOIbITKa nepeaadn (rmepeaaya) JAeHer, [eHHbIX
Oymar, MHOTO MUMYIIIECTBA WJIM OKa3aHUs YCIYT UMYIIECTBEHHOTO XapakTepa OCYLIECTBISUIACh TOJIBKO B
LEeJISIX UCKYCCTBEHHOTO ()OPMUPOBAHHUSA JI0KA3aTEIbCTB COBEPUICHHS IPECTYIUIEHUS WIH IIaHTa)Xa, Koraa
JOJDKHOCTHOE JIMIIO, JIMIIO, BBIMOJHAIONIEE YNpaBleHYeCKHEe (YHKLIMH B KOMMEpPYECKOH WM MHOH
OpraHM3alliy, a paBHO JKIO, ykazaHHoe B yactu | crateu 200.5 YK P®, 3aBegomo a1 BUHOBHOTO HE
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TOJIBKO HC IaBaJIO COrjlaCus, HO WU HC COBCpPIIAIO HHUKAKHUX HeﬁCTBHﬁ, CBHUACTCIILCTBYIOIIUX O TAKOM
corjaCuu, 0o IpsAMO OTKA3aJIOCh OT ITOJIYUYCHHA HC3aKOHHOI'O BO3HAI'PAXKJICHUSA PAHECC.

[Ipectynnenue, npenycmorpeHHoe cratbeil 304 YK P®, sBiasercss OKOHYEHHBIM C MOMEHTa
nepeaayy XoTs Obl YaCTH UMYLIECTBA JINOO Hayasla OKa3aHUs yCIyTr UMYILIECTBEHHOIO XapaKkTepa.

[TockonbKy Takue MAEWCTBUS coBeplIaoTcs Oe3 Bemoma JHMOO 3aBEAOMO BOIPEKH IKETAHHIO
JOJKHOCTHOTO JIMIIA, JIMIA, BBIMOJIHSIONIETO yrpaBieHUYecKHe (YHKIUU B KOMMEPUYECKOW WM WHOU
OpraHu3alliy, a paBHO JiMIA, ykazaHHoro B yact 1 crareu 200.5 YK P®, oHu He mojyiexar yrojioBHOU
OTBETCTBEHHOCTH 3a MOJYUYEHHUE B3ATKH JIMOO 32 KOMMEPYECKHI MOJKYM B CBS3H C OTCYTCTBUEM COOBITHS
npectymienus (nyHKT 1 yactu 1 cratbu 24 YIIK PO).

(. 32 B pen. [Tocranosnenust [nenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

33. UckmtoueH. - [locranosnenue [Inenyma BepxosHoro Cyna P® ot 24.12.2019 N 59.

34. Ot npecrtyrieHus, npeaycMorpenHoro cratbeit 304 YK PO, cnenyeT oTrpaHUYMBaTh JEUCTBUSA
COTPYAHUKOB IIPABOOXPAHUTCIIBHLBIX OpPraHOB, CIIPOBOOHUPOBABIIMX MJOJDKHOCTHOC JIMIOO WK JIALO,
BBITIOJHSIONIEE yINpaBieHuYeckue (QYHKIMM B KOMMEPUECKOW WM WHOW OpraHu3allid, Ha MPHUHITHE
B3SITKH WU MIPEAMETa KOMMEPUYECKOTO MOKYTIA.

(B pen. [Tocranosnenus [Ineayma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

VYkazaHHbIe JEHCTBUS COBEPUIAIOTCS B HapylieHHe TpeOoBaHui ctaThil 5 DenepanbHOro 3aKOHA OT
12 aBrycta 1995 roma N 144-®3 "OO6 omnepaTUBHO-PO3BICKHON JEATEIBLHOCTH" W COCTOAT B Iepesaye
B3STKU WM NPEAMETa KOMMEPUYECKOTO MOAKYIIA C COIJIacHsl WM MO MPEJIOKEHHUIO TOJKHOCTHOTO JIUIa
7100 JINIA, BBIIOJIHSIOIIErO yIpaBleHYecKue (PyHKIIMY B KOMMEPYECKOM MM MHON OpraHM3alluy, KOraa
Takoe corjacue JH00 MpeIoKeHNEe ObUIO MOIYYEHO B pe3ysibTaTe CKIOHEHHS 3TUX JIUIl K MOJXYYECHHUIO
LIEHHOCTEH MpU 0OCTOSITENbCTBAX, CBUAETEIBCTBYIOIUX O TOM, 4TO 0€3 BMELIATEIbCTBA COTPYAHUKOB
MIPaBOOXPAHUTEIBHBIX OPraHOB YMBICET Ha MX IMOJyYeHHE HE BO3HHUK Obl U MPECTYIUICHHE HE OBbLIO ObI
COBEPUICHO.

[IpuHATHE NOMKHOCTHBIM JUIIOM JIMOO JIMIIOM, BBHIMOJHSAIONMM YIpaBiIeHYECKHEe (DYHKIUH B
KOMMEPYECKOH WJIM MHOM OpraHu3alyHy, IIPU YKa3aHHBIX 00CTOATENbCTBAX JICHET, LIEHHBIX Oymar, HHOro
UMYILECTBA WJIM HMMYILIECTBEHHBIX IIpaB, a PABHO YCIYI HMMYLIECTBEHHOIO XapaKTepa HE MOXKET
paclieHuBaThCs KaK yrojlOBHO Haka3dyeMmoe jAesHue. B 3ToM ciyuyae B COIESTHHOM OTCYTCTBYET COCTaB
npectyiuieHus (myHKT 2 yactu 1 crateu 24 VIIK POD).

35. Pa3pscHUTH cyaam, YTO MPEAMETOM MPECTYIUIEHUS, NpeayCcMOTpeHHOoro crarbeil 292 YK PO,
SBIIICTCS OUIMABHBIN TOKYMEHT, yIOCTOBEPSIONINI (PaKThl, BICKYyIINE IOPUANYECKUE TTOCTIEACTBHS B
BUJE MPEIOCTABIICHUS WU JIMILEHUS I[IpaB, BO3JOXKEHHUS WJIM OCBOOOXAECHHUA OT 0O0s3aHHOCTEH,
NU3MCHCHUSA 061>eMa npaB u 06H33HHOCT€ﬁ. K Takum AOKYMCHTaM CJICAYCT OTHOCUTH, B YACTHOCTH,
JIUCTKHU BpeMCHHOﬁ HGpr210CHOCO6HOCTI/I, MCIUIMHCKHEC KHWXXKH, 3K3aMCHAIlMOHHBIC BC€IOMOCTH,
3aueTHBIC KHIDKKH, CIIPaBKHU O 3apabOTHOM IIaTe, MPOTOKOIBl KOMUCCUI MO OCYIIECTBICHHUIO 3aKYIIOK,
CBUJETENHCTBA O PETUCTPALIUYA ABTOMOOHIIA.

Ilong BHeceHwem B O(I)I/II_II/IaJ'ILHBIe AOKYMCHTBI 3aB€AOMO JIOKHBIX CBCIICHPIﬁ, HCHpaBHeHHﬁ,
HCKaXXaroIlux )ICI\/'ICTBI/ITeJ'IBHoe COJACPIKAHNUE YKA3aHHBIX OJOKYMCHTOB, H€O6XO)II/IMO IIOHHUMAaThb
OTpaXXCHUC U (I/IJ'II/I) 3aBCPCHUC 3aBCAOMO HC COOTBCTCTBYIOIIHX JIECTBUTEIBHOCTHU (I)aKTOB KaK B YiKC
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CYIIECTBYIOIUX O(MUIIMATBHBIX JOKYMEHTaX (MOJYHMCTKA, JOMUCKA U JIp.), TAK U MyTeM U3TOTOBJICHHUS
HOBOT'O JOKYMEHTa, B TOM YHCJIE C UCIIOJIb30BAHUEM OJIaHKa COOTBETCTBYIOIIETO TOKYMEHTA.

CyObekTamMmu CIy»KEOHOTrO TOJIora MOTYT OBITh HAJICJICHHBIC TMOJTHOMOYMSMH Ha YJIOCTOBEPCHHE
yKa3aHHbIX (DAKTOB JOJKHOCTHBIE JHIA JIMOO TOCYNapCTBEHHbIC WJIM MYHHIIMIIAIBHBIE CIyXKallue, He
SIBJISIFOLIIMECS] TOJKHOCTHBIMHU JIMLIAMH.

(B pen. Ilocranosnenus [Ineayma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

36. OOpatuTh BHMUMAaHHE CYJOB Ha HEOOXOAMMOCTb HCHOJHATH TPeOOBAaHMS 3aKOHA O CTPOTO
WHIWBHUIyaIbHOM TIOJXOJI€ K Ha3HAYEHWIO HaKa3aHUs JUIaM, COBEPIIMBIIMM KOPPYIIIMOHHBIC
MPECTYIUICHUSI C WCIOIB30BAHMEM CBOETO CIIY’)KEOHOTO TOJIOKCHHSI, YUUTHIBAsI MPU OLEHKE CTEICHH
OOIIIECTBEHHON OIACHOCTH COJIESHHOTO COJIEp)KaHHE MOTHBOB W II€JIeH, 3HAYMMOCTh OOS3aHHOCTEH,
KOTOpBI€ OBLTM HApPYIICHBI, MPOJOJKUTEILHOCTh MPECTYIHBIX ACHCTBHA (O€3ACHCTBHSI), XapakTep H
TSDKECTh MPUYMHEHHOTO Bpeaa, Ipyrue (hakTHIecKne 00CTOATEIbCTBA U JaHHBIE O TMYHOCTH BUHOBHOTO.

Ao03ar1 uckimtoueH. - [ToctanoBnenue [lnenyma Bepxosuoro Cyna P® ot 03.12.2013 N 33.

36.1. Ilpu paspemnieHnun Bompoca O TOM, KaKoe HaKa3aHWe JIOJHKHO OBITh HA3HAYEHO OCYKJICHHOMY,
COBEPIINBIIEMY KOPPYIIIHOHHOE MPECTYIJICHUE, B CIIy4ae HATUYUS B CAHKIIUU CTaThH HAKA3aHUS B BUC
mTpada, Cyay Heo0X0IuMO 00CyKIaTh BO3MOXKHOCTD €ro ucnoiaHeHus. HazHauast mrpad, onpenenss ero
pasMep W pemiasi BOIPOC O PACCPOYKE €ro BHIUIATHI, HEOOXOIWMO YUYUTHIBATH HE TOJIBKO TSIKECTh
COBEpUICHHOTO MPECTYIUJICHHs, HO U UMYILIECTBEHHOE IOJIOKEHHE OCY)KJIEHHOTO U €r0 CeMbH, a TaKXKe
BO3MOYXHOCTh TIOJTyU€HHUSI UM 3apa0O0THOM MIIAThl WU UHOTO noxoxaa (4acth 3 crathu 46 YK P®). B atux
LEesIX CleyeT UMETh B BUAY HAJMUME WJIH OTCYTCTBHE y OCYXJICHHOTO OCHOBHOI'O MecTa paloThl,
pasMep ero 3apa0OTHOM TIUIATBI WM HMHOTO JOXOJa, BO3MOXHOCTh TPYAOYCTPOWMCTBA, HAIUYUE
MMYILECTBA, M>KIUBEHIIEB U T.II.

(. 36.1 BBeneH IlocranoBnenuem [lnenyma Bepxosnoro Cyna P® or 03.12.2013 N 33)

36.2. [lpu Hamuuuu yciaoBuH, yka3zaHHbIX B yacTu 3 crathu 47 YK PO, cyngam crnenyer odcyxaaTh
BONPOC 0 HEOOXOAMMOCTH Ha3HAUEHHs] BAHOBHOMY B COBEPIIEHUH KOPPYIIIMOHHOTO NMPECTYIICHHS JIUILY
JIOTIOJIHUTENBHOTO HaKa3aHWs B BHUJAE JIMIICHUS IpaBa 3aHUMAaTh OINpEIENICHHbIE JOKHOCTH WIH
3aHUMATbCA OHpCHGHGHHOﬁ ACATCIIbHOCTBIO, MMCA B BUAY, 4YTO Takou BUJ HaKa3aHUA MOXCET 6BITI>
Ha3HAayeH HE3aBUCUMO OT TOTO, MPEAYCMOTPEH JIM OH CaHKIMEW YroJIOBHOIO 3aKOHa, MO KOTOPOMY
KBAJIM(HUIUPOBAHBI ACUCTBUS OCYkKIECHHOTO.

(. 36.2 BBeneH [locranoBnenuem Ilnenyma Bepxoaoro Cyma P® ot 03.12.2013 N 33)

36.3. Pe3ynbTaThl ONEpaTUBHO-PO3BICKHOIO MEPOINPUATUS MOTYT MCIOJIB30BaThCS B J0Ka3bIBAHUU
[0 YroJOBHOMY JENy O KOPPYNLUUOHHOM IpPECTYIUIEHWH, €CIM OHM IOJY4YEHbl M IEpEJaHbl OpraHy
NPEBApUTEIIFHOTO paccielOBaHUs WM CyAy B COOTBETCTBUHM C TpEOOBAaHMSIMHU 3aKOHA U
CBUJCTENbCTBYIOT O HAJUMYMM Yy JIMIA YMbICJIa Ha IMOJIyYeHHWE WM Jady B3ATKH JIMOO mpeamera
KOMMEPUYECKOr0 IOJKYIla, a paBHO Ha COBEpIICHHE IOCPEJHUYECKHX JEMCTBHM, KOTOPBIM
c(hOpMUPOBAJICS HE3aBUCUMO OT JIEATEIbHOCTH COTPYJIHUKOB OPraHOB, OCYIIECTBISIONINX ONEPaTUBHO-
PO3BICKHYIO JI€ATENbHOCTh. B CBS3M ¢ 3TUM U1 OLEHKM JO0KAa3aTelbCTB, IOIYYEHHBIX B XOJE
OCYIIECTBIIEHUS] ONEPATUBHO-PO3BICKHOMN AESITEIbHOCTH, Cy/ly HE3aBUCUMO OT MPHU3HAHUS MOJCYIUMBIM
CBOEH BHMHBI HEOOXOIMMO MPOBEPATH 3aKOHHOCTh M OOOCHOBAaHHOCTH IPOBEACHMS KaXKJOrO TaKOTO
OTIePaTUBHO-PO3BICKHOTO MEPOIPUATHS.
(. 36.3 BBeneH IlocranoBnenunem [Inenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59)
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37. PexomeHoBaTh cCyJaM TMpU PACCMOTPEHUU €1 O KOPPYHIMOHHBIX MPECTYIUICHUSIX
YCTaHABJIMBAaTh OOCTOSTEILCTBA, CIIOCOOCTBOBABIIIME COBEPIICHHIO TaKUX TNPECTYIUICHUH, OCOOEHHO
MOJIYYEHUIO U J1aue B3ATKH, IOCPETHUYECTBY BO B3SITOUHUYECTBE, HAPYIICHUS MIPaB U CBOOO rpaxaaH, a
TaK)Ke HapylIeHUs 3aKoHoaaTenbcTBa Poccuiickoit denepaiuum U B COOTBETCTBUM C 4acThio 4 cTatbu 29
VIIK PO B KaX10M KOHKPETHOM CJy4ae BHIHOCHTH YaCTHBIC ITOCTAHOBICHHS (ONpeneseHus), oopamas
BHMMaHHUE COOTBETCTBYIOIIUX OPraHW3allMid M JOHKHOCTHBIX JIMII HAa JaHHBIC OOCTOSITEIIbCTBA U (DAKTHI
HapyIIeHU 3aKOHAa, TPeOYyIOLUe TPUHATUS HEOOXOAUMBIX MEP ISl UX YCTpaHEHUSI.

38. B cBsi3U ¢ NpUHATHEM HACTOSIIETO MOCTAHOBIEHUS MPU3HATH YTPATUBIIUMHU CUITY:

nocranosienue [1nenyma Bepxosnoro Cyna Poccwuiickoit @enepanuu ot 10 despanst 2000 roga N
6 "O cyneOHOI MpaKTUKE IO JejlaM O B3ITOYHHUYECTBE M KOMMEPUYECKOM MOAKYyIe" (C M3MEHEHUSIMH,
BHECEHHBIMH MocTaHOBIeHUsAMU [lnenyma ot 6 despans 2007 roga N 7, ot 23 nexadps 2010 rona N 31 u
ot 22 mas 2012 rona N 7);

nyHKT 14 nocranosnenus [Ineayma BepxoBrnoro Cyna Poccuiickoit @deneparuu ot 6 despains 2007
roga N 7 "OOG uM3MEHEHHH W JIONMOJIHEHHMH HEKOTOpBIX mNoctaHoBiieHuid [lmenyma BepxoBHoro Cyma
Poccuiickoit @enepaiiuu no yroJoBHbIM JesiaMm";

nyHKT 1 moctanoBnenus [Inenyma Bepxosroro Cyna Poccutickoit ®deneparuu ot 23 nexadbps 2010
roga N 31 "O0 u3MeHEeHHHM W JOTOJIHEHHMH HEKOTOPBIX moctaHoBieHuil Ilnenyma BepxoBnoro Cyna
Poccuiickoit deneparuu 1o yrojaoBHbIM JeiaaM';

nocraHoBieHue [Inenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 22 mas 2012 rona N 7 "O
BHECEHUHM W3MEHEHMsl B mnoctaHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoit @enepanuu ot 10
¢despans 2000 roma N 6 "O cyneOHON mMpakTHKE MO JAejaM O B3SITOYHHMYECTBE M KOMMEPUYECKOM
noakyme".

IIpencenarens BepxoBHoro Cyna
Poccuiickoit ®enepanun
B.M.JIEBEJIEB

Cexperaps [Lienyma,
cynabs Bepxosnoro Cyna
Poccuiickoit ®eneparuu

B.B.MOMOTOB
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