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MoctaHoBneHue MneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19 (pea. ot

11.06.2020) "O cyne6Hol NpakTMKe Mo AenaM o 3/10ynoT...

NMMNEHYM BEPXOBHOIO CYQJA POCCUACKON ®EQEPALIUN

NOCTAHOBIJIEHUE
oT 16 okTA6psa 2009 r. N 19

O CYOEBHOW NPAKTUKE
Nno AEJNAM O 3J10YNOTPEBNEHUN AOMKHOCTHLIMU MOJIHOMOYNAMU
N O NPEBbLIWLWEHNN OOJNKHOCTHbLIX MOJIHOMO4YUA

Cnucok 3MEeHSIMUX TOKyMEHTOB
(8 pex. Ilocranosnenwuii [Inenyma Bepxosnoro Cyna P® or 24.12.2019 N 59,
ot 11.06.2020 N 7)

B cBsi3u ¢ Bompocamu, BO3HHMKAIOMIMMH y CYAOB IO JeJIaM O 3JI0YMOTPEOJICHUH JOJDKHOCTHBIMU
MOJHOMOYMSIMA U O MPEBBIIIEHUN JOJKHOCTHBIX TTostHOMounid, [lnenym BepxoBuoro Cyna Poccuiickoit
®enepaunn, pykoBoACTBYsCh cratbeil 126 Konctutyuum Poccuiickoit denepanuu, cratbsiMu 2 U 5
denepanbHOTO KOHCTUTYIMOHHOTO 3akoHa oT 5 depans 2014 r. N 3-®K3 "O Bepxosnom Cyne
Poccuiickoit ®enepanuun', mocTaHOBISAET:

(npeambymna B pen. [locranosnenust [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

1. OOpatuTh BHUMaHHE CYJIOB Ha HANPABJICHHOCTh YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIICHUS
IIPOTUB HMHTEPECOB TOCYAApPCTBEHHOW CiIyKObl Ha oOecreueHHe 3alUThl TPaKIaH OT KOPPYNLHU U
Apyrux OOIIECTBEHHO OINACHBIX JESHUN, COBEPLICHHBIX JOJDKHOCTHBIMHU JMIAMHU MO ciyxOe. Jluma,
37I0YNOTPEOIIAIONINE JAODKHOCTHBIMU  TIOJJTHOMOYMSIMHM  JIMOO TPEBBIIIAIONINE CBOM  JIOJKHOCTHBIE
[IOJIHOMOYHS, IMOCATAlOT HAa PErNIAMEHTUPOBAHHYIO HOPMATHBHBIMM IIPABOBBIMU AKTAMM JACSATEIBHOCTD
rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYIIPABJIEHUS, TOCYIapCTBEHHBIX U MYHULIAIIAJIBHBIX
YUPEXKICHUN, TOCYNAPCTBEHHBIX KOPIOpALUi, TOCYAApPCTBEHHBIX KOMIIAHWM, TIOCYJapCTBEHHBIX H
MYHHUIMIAIBHBIX YHUTAPHBIX NPEINPUSITUNA, aKIMOHEPHBIX OOIIECTB, KOHTPOJbHBIA MaKeT aKIUH
KOTOpbIX mpuHamnexuT Poccuiickoit @enepamun, cyObektam Poccuiickoit ®@enepauuu  wiu
MYHHUIMIAIbHBIM ~ OoOpa3oBaHusiM, Boopyxkenneix Cun Poccuiickoii ®enepaumu, Ipyrux BOMCK,
BOMHCKHUX (opmupoBanuil Poccuiickoit denepanyu u OpraHoB, B pe3yjbTaTe Yero CYyIIECTBEHHO
HapylIaloTCsl MpaBa U 3aKOHHbIE MHTEPECHhl I'pa)<IaH WIM OpraHu3aluil JubO oXpaHseMble 3aKOHOM
MHTEpeChl 00IIECTBA U TOCYAapPCTBA.

(8 pen. [locranosnenus Ilnenyma Bepxosuoro Cyaa P® ot 24.12.2019 N 59)

Koncynprantllntoc: npumedanue.
II. 1 mpumeuanus k cr. 285 YK P® wusnoxen B HOBoW peaakuuu DenepalibHbIM 3aKOHOM OT
24.02.2021 N 16-93.

2. CyzaaM Ipu pacCMOTPEHHMH YTOJIOBHBIX JI€JI O 310yNOTPEOICHUN JOIKHOCTHBIMU OJTHOMOYHUSMU
(cratbsa 285 YK P®) u o mpeBbIlIeHUN JAOKHOCTHBIX MOHOMOUni (ctaths 286 YK P®) nHeoOxoaumo
YCTaHaBJIMBATh, SBIAETCS JM HOJACYIUMBIN CyOBEKTOM YKa3aHHBIX MPECTYIUICHUH - JOKHOCTHBIM
muoM. Ilpu sToM ciaenyeT UCXOIUTh U3 TOrO, YTO B COOTBETCTBUM C IIYHKTOM | NMpUMEYaHMUH K CTaThe
285 YK P® nomKHOCTHBIMHM MNPU3HAKOTCA JIMLA, IOCTOSIHHO, BPEMEHHO WJIM [0 CIEHUAJIbHOMY
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MOJTHOMOYHMIO  OCYHIECTBISIOMIME  (PYHKUMH  TMPEICTABUTENsl  BJIACTH  JIMOO  BBINOJHSIOIINE
OpraHHU3alOHHO-PACHIOPSAUTEIbHbIC, aIMUHUCTPATUBHO-X03AUCTBEHHbIE (DYHKIIUU B TOCYJIapCTBEHHBIX
OpraHax, OpraHax MECTHOI'O0 CaMOYIpPaBJIEHMsI, FOCYJAPCTBEHHBIX W MYHHUIMIAJIBHBIX YUPEKICHUSX,
rOCyJapCTBEHHBIX KOPHOpALUAX, TOCYIapCTBEHHBIX KOMIIAHUAX, TOCYAAPCTBEHHBIX U MYHULMIAJIbHBIX
YHUTApHBIX MNPEINpPUATHIX, AaKIUOHEPHBIX OOIIEeCTBaX, KOHTPOJBHBIM TAaKeT aKIUid KOTOPBIX
npuHauIekuT Poccuiickoli denepannu, cyobektam Poccuiickort depepannyu WiId MYyHHITUTIATBHBIM
oOpasoBaHusiM, a Takke B Boopyxkenusix Cunax Poccuiickoit deneparyn, Apyrux BoHCKax, BOMHCKUX
dhopmupoBanmsx Poccuiickoit deneparuu u opraHax.

(B pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

3. K wucnonusoomuM (QYHKIUH TPEACTABUTENS BIACTH CIEAYyeT OTHOCHUTH JIMI], HAJCICHHBIX
IpaBaMu U 00S3aHHOCTSMH IO OCYIIECTBICHUIO (PYHKIUI OpraHOB 3aKOHOAATEIbHON, HCIIOTHUTEIHHON
WU Cy/1eOHOM BJIAcTH, a TaKXkKe, UCXOS U3 cojepkanus nmpuMedanus K ctatbe 318 YK P®, unpix i
HpaBOOXpaHI/ITeHBHLIX NI KOHTpOJII/Ip}IIOH_II/IX OpFaHOB, HaICJICHHBIX B yCTaHOBHeHHOM 3aKOHOM
TIOPSIIKE  PACTIOPSIAUTEILHBIMA  TIOJTHOMOYHSIMA B OTHOIICHUM JIMI, HE HAXOAAIIMXCS OT HUX B
CIIy’)keOHOM 3aBHCHMOCTH, JHOO TPAaBOM MPUHUMATh pELICHHs, OO0s3aTeNbHbIC JUIS HCIIOJIHEHUS
rpaKJaHaMU, OPTaHU3ALUAMH, YUIPEKICHUSIMU HE3aBUCHUMO OT MX BEJOMCTBEHHOU NMPUHAJIC)KHOCTH U
(hopM COOCTBEHHOCTH.

4. Ilox opraHM3arMOHHO-PACTIOPSAUTEILHBIMU (QYHKIUAMH CJEAyeT TOHMMATh IOJTHOMOYHS
JOJKHOCTHOTO JIMIIA, KOTOPBIE CBSI3aHBI C PYKOBOJACTBOM TPYAOBBIM KOJIJIEKTUBOM TOCYAapCTBEHHOIO
opraHa, ToCyJapCTBEHHOTO MJIM MYHUIIMITAIIBHOTO YUPEXKACHUS (€T0 CTPYKTYPHOTO TIOApa3IeTICHUs) WITH
HAXOJSAIIMMUCA B HX CIYy)XeOHOM TOJYUHEHUU OTICIbHBIMU pPaOOTHUKaMH, C (HOPMHUPOBAHHEM
KaJIpOBOTO COCTaBa M OMNpEIEICHUEM TPYIOBbIX (GYHKIHMA paOOTHUKOB, C OpraHU3alUed TMopsaKa
MIPOXOXKACHUS CITYKObI, MPUMEHEHHUS MEp MOOIIPEHHSI WIH HarpaXkIeHUs, HAJIOKEHUS TUCITUTUIMHAPHBIX
B3BICKAHUHU M T.II.

K OpraHnu3alluOHHO-PACIIOPAAUTCIIBHBIM (I)YHKL[I/IHM OTHOCATCA NOJHOMOYHUA JIML 110 NPHUHATHIO
peIlIeHHA, UMEIOMINX IOPHINYECKOEe 3HAYCHUE M BICKYIIMX OINpPE/IEICHHBIC FOPUANICCKHIE TTOCIEACTBUS
(HampuMep, MO BbIAYe MEAMLIMHCKUM PpaOOTHUKOM JIMCTKA BPEMEHHOW HETPYyJ0CInocOOHOCTH,
YCTaHOBIICHHIO PAa0OTHUKOM YYPESKICHUS MEIMKO-COIUAILHOW OKCHEPTU3bl (PaKTa HaIH4YUS Y
rpaxxJ;iaiHnHa HWHBAJIUAHOCTHU, NMPHUEMY 3K3aMCHOB W BBICTABJICHUIO OLCHOK YJICHOM FOCYﬂapCTBeHHOﬁ
AK3aMEHAIMOHHOM (aTTECTaIIMOHHOMN) KOMUCCHUHN).

5. Kak aIMUHHCTPAaTUBHO-XO3AWCTBEHHbIE (YHKLUMU HAAJICKUT PacCMATPUBATh I1OJIHOMOYHS
JOJPKHOCTHOTO JIMI[A 110 YIPABICHHUIO M PACHOPSHKEHUIO UMYILECTBOM U (WJIM) JE€HEKHBIMU CPEJICTBAMH,
HaxoAAUIMMuUcs Ha OanaHce U (M) OaHKOBCKMX CUeTax OpraHU3alUi, yUpeKICHNUH, BOMHCKUX YacTed U
MOJIpa3/JielIeHnii, a TakKe IO COBEPIICHUIO HHBIX JACUCTBUN (HampuMmep, MO MPUHATHIO PEIIeHUuN o
HAYMCJIEHUU 3apabOTHOM IUIaThl, MPEeMHH, OCYIIECTBICHUIO KOHTPOJS 3a JIBUKEHHEM MaTepUalIbHBIX
LIEHHOCTEH, OIpe/IeTICHHUIO MOPsAKA UX XpaHEHUs, yUeTa U KOHTPOJIS 32 X PACXOJOBAHUEM).

6. Hcnomnnenue (I)YHKI_II/II\/’I JOJDKHOCTHOI'O JIMIla IO CHCUAJIbHOMY IMOJHOMOYHIO O3HA4YACT, YTO
JIUIO OCYHIECTBIIACT (i)YHKHI/II/I MMpEACTABUTECIIA BJIACTHU, UCIIOJIHACT OPraHU3allMOHHO-PACIIOPAANTEIIbHBIC
nin a,Z[MI/IHI/ICTpaTI/IBHO-XOSHﬁCTBCHHLIC (I)yHI(I_[I/II/I, BO3JIOKCHHBIC Ha HETO 3aKOHOM, NHBIM HOPMATUBHBIM
IMIPpaBOBBIM AKTOM, IIPHUKAa30M MKW PACHOPSHKCHUEM BBIMICCTOAIICTO JOJDKHOCTHOTO JIMIIa 00
IMpaBOMOYHBIM Ha TO OpraHoM HWJIHW OOJDKHOCTHBIM JIMIIOM (HaHpI/IMCp, q)YHKLII/II/I MMPUCAKHOTO
zacenaTeJm). qDYHKHI/II/I JOJDKHOCTHOI'O JIMIAa IO CICHUaJIbHOMY IMOJTHOMOYHIO MOTYT OCYIICCTBIIATHECA B
TCYCHHUC OIPCACIICHHOTIO BPEMCHU WJIK OJHOKPATHO, d TAKIKEC MOT'YT COBMCIATLCA C OCHOBHOM p360T0171.
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[Ipu BpeMEHHOM HCHONHEHUH (QYHKUUH MODKHOCTHOTO JIMIA WM TPU HUCIOJIHEHUH HX IO
CTIEIMATIBHOMY MTOJTHOMOYHIO JIUIIO0 MOXKET OBITh MPU3HAHO JOJDKHOCTHBIM JIMIIb B TIEPHOJ UCIIOTHEHUS
BO3JIO)KEHHBIX Ha HETO (DYHKITHIA.

Eciu nuuo, Ha3HaueHHOE HA JIOJDKHOCTh C HapylIeHHEeM TpeOOBaHUN WM OrpaHUYCHUH,
YCTAHOBJICHHBIX 3aKOHOM WJIM HWHBIMH HOPMATHBHBIMU MPABOBBIMHU aKTaMHW, K KaHIWJATy Ha 3Ty
JOJDKHOCTh (Hampumep, HpU OTCYTCTBHHM JUIUIOMA O BbICIIEM NpO(ecCHOHATFHOM 00pa3oBaHuUM,
HE0OXOUMOro CcTaka paboThl, MPU HATWYHH CYyJAUMOCTH W T.I.), U3 KOPBICTHOW WJIM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH HCIIOJIb30BAJIO CIy)KEOHbIE MOJHOMOYMS BOMPEKH HHTEpecaM CIyxKObl 100
COBEpLUMJIO JEHCTBUS, SIBHO BBIXOJAIIME 3a MPEAEibl €ro IMOJIHOMOYMH, IOBJIEKIIME CYIIECTBEHHOE
HapylIeHHE TpaB U 3aKOHHBIX MHTEPECOB TPa)<JIaH WM OpraHu3aluid JIMOO OXpaHAEMbIX 3aKOHOM
MHTEPECOB O0IIECTBA WM rOCYJAapCTBa, TO TaKUe JCUCTBUS CIIEyeT KBATU(PUIIMPOBATH COOTBETCTBEHHO
KaK 370ynoTpebfieHHe JOJDKHOCTHBIMH TOJHOMOYMSMHM JIMOO Kak TMPEBBILIEHUE JIOKHOCTHBIX
MMOJTHOMOYHH.

7. B Boopyxennbix Cunax Poccuiickoit deneparuu, Ipyrux BONWCKaX, BOMHCKUX (CTICIIHATBHBIX )
(OpMHUPOBAHUSX M OpraHax, OCYIIECTBISIONNX (YHKIMH MO 00ECIeYeHUI0 OOOPOHBI U OE30MaCHOCTH
rocy/lapcTBa, MOJKHOCTHBIE JIMIIA, IIOCTOSIHHO, BPEMEHHO WM MO CHEHHAJbHOMY MOJTHOMOYHIO
BBIITOJHAKOIINUEC  OPraHU3aAlMOHHO-PACHOPAAUTCIIBHBIC U (I/IJ'II/I) aI[MI/IHI/ICTpaTHBHO-XOSHﬁCTBCHHBIC
(GYHKIIUHU, MOTYT SIBJISITHCSI HAYAIbHUKAMHU T10 CITy>K€OHOMY MOJIOKEHUIO U (MJIM) BOUHCKOMY 3BaHUIO.

HavanpHukamu 10 CIy>KeOHOMY TIOJOXEHHUIO SIBISIFOTCS JIMIA, KOTOPBIM BOCHHOCIYKAI[Ue
MMOAYMHEHBI 10 cITyk0e. K HuM crieryeT OTHOCUTB:

JUL, 3aHUMAIOUIUX COOTBETCTBYIOIIME BOWHCKHE JODKHOCTH COIVIACHO INTATy (Hampumep,
KOMaHHpa OTIEJICHUS, POThI, HAYaJbHUKA BEIIEBOW CITyObI MOJIKA);

Jij1y, BpCMCHHO HUCIOJHAOIINX 00513aHHOCTH T10 COOTBGTCTByIOH.[GI\/JI BOHHCKOH JOJIDKHOCTH, a TaK¥XKEC
BPEMCHHO UCIIOJTHAIOIIUX (l)YHKHI/II/I JAOJIDKHOCTHOI'O JIMIIA IO CIICHUAJIBHOMY IMOJITHOMOYHIO.

Hnua Fpa)KI[aHCKOFO HepCOHaJIa ABJIAOTCA HAaYaJIbHUKAMU JIA IIOAYHNMHCHHBIX BOCHHOCJIy)KaH_[I/IX B
COOTBETCTBUHU C 3aHMMAEMOI IMITATHOU JOIKHOCTEIO.

HavanbHuKE 1O BOMHCKOMY 3BaHHMIO ONPEIEICHBI B CTaThe 36 YcTaBa BHYTPEHHEH CITykKObI
Boopyxennbix Cun Poccuiickoit ®denepanuu (B 4aCTHOCTH, CEP)KAHTBI M CTapIIUHBI SIBISIOTCS
HavyaJlbHUKAMH 110 BOMHCKOMY 3BaHUIO JUIsl COJAAT U MAaTPOCOB TOJIBKO OJHOW C HUMU BOMHCKOM 4acTu).

8. Cy0OBeKTOM MpecTyIUIeHHH, Ipe1ycCMOTpeHHBIX YacThio 1 ctatbu 285 YK P® u yacThio 1 cratbu
286 YK PO, sBnserca nuuo, ocyllecTBisAoouee (GyHKIUM MPEICTaBUTENS BIACTH, BBIIOJIHSIIOIIEE
OpPraHU3alMIOHHO-PACHIOPSAUTENIbHbIE  WMIM (M)  aJIMUHHMCTPATUBHO-XO3AHCTBEHHblE (YHKIMU B
roCy/JapCTBEHHOM OpIaHe, OpraHeé MECTHOI'O CaMOYIPaBJIEHMsI, TOCYJapCTBEHHOM M MYHMIMIIAJIBHOM
YUpPEKIEHUN, TOCYIapCTBEHHOM KOPIOpaluuu, TIOCYJIapCTBEHHOM KOMIIAHWHM, TIOCYJIapCTBEHHOM H
MYHUIUNATBHOM YHUTAPHOM TPENNpPUATHH, aKIMOHEPHOM OOIIECTBE, KOHTPOJBHBINM MakeT akKUui
KOTOpBIX mpuHa;IexkuT Poccuiickoir ®epepanuu, cyobekty Poccuiickoit ®enepauuu  wiu
MYHHUIIUIIATBHOMY 00pa3zoBaHMIO, a Takke B Boopyxkennoix Cunax Poccuiickoit @enepanuu, Apyrux
BOICKax, BOMHCKUX (opmupoBanusix Poccuiickoit denepaunu u opraHax, He 3aHMMAIOIIEe MPHU TOM
rOCYJJapCTBEHHYIO JIOJKHOCTh Poccuiickoit denepaliuil WM roCyJapCTBEHHYIO JTOJKHOCTh CYyOBEKTOB
Poccuiickoit deneparumn.
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(B pen. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

9. Ilpu pemeHuun Bonpoca 0 CyOBbeKTe MPeCTyIUICHHUS, IPETyCMOTPEHHOTO YyacThio 2 ctathu 285 YK
P® nnu yacteio 2 cratbu 286 YK P®, cyam cienyer HCXOIUTh U3 MMyHKTOB 2 U 3 IpUMEYaHUM K CTaTbe
285 VYK PO®, cornacHO KOTOpbIM TOJ JIMIAMH, 3aHUMAIOIIMMHU TOCYAapCTBEHHBIC JOJLKHOCTH
Poccuiickoit  denepanuu, MNOHMMAKOTCA JIMUA, 3aHUMAIOIIME TIOCYJApCTBEHHBIE  JOJDKHOCTH,
ycranaBnuBaemble Koncturynuenn Poccuiickoit ®eneparuu, denepalbHBIMU  KOHCTHTYIIMOHHBIMHU
3aKOHaMH U (eaepabHBIMU 3aKOHAMU 151 HETIOCPEACTBEHHOT'O MCTIOHEHUS TIOJTHOMOYHIA (hefiepaibHbIX
roCy/apCTBEHHBIX OPraHoB (ITyHKT 2 MpUMEYaHHii), a MOJA JHUIAMH, 3aHUMAIOLIUMHU TOCYJapCTBEHHBIE
JOJDKHOCTH cyOBekToB Poccuiickoit @eneparuu, - auIia, 3aHUMAIONIUE JOJKHOCTH, YCTaHABINBAEMbIC
KOHCTUTYITUSIMH, yCTaBaMHU WM 3aKOHaAMU cyObekToB Poccuiickoit denepariul 171 HEMOCPEICTBEHHOTO
HCIIOJIHEHUSI TIOJJHOMOYMH TOCYIapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ®@enepanum (myHKT 3
npumedanuit). CBOAHBINA MEpeUYeHb rOCYIapCTBEHHBIX NOJDKHOCTEN Poccuiickoit denepanun yTBEpKICH
Vkazom Ilpesunenta Poccuiickoit ®enepanuu ot 11 suBaps 1995 r. N 32 (B penakiuu ot 15 mas 2018
T.); IEpeYeHb TUIIOBBIX TOCYJAPCTBEHHBIX MOJDKHOCTEH CyOBekToB Poccuiickoit denepanuu yTBEpKICH
VYxazom [Ipesunenta Poccuiickoit ®@enepanun ot 4 nekadps 2009 r. N 1381 (B penakuuu oT 5 OKTAOps
2015 r.).
(8B pex. IlocranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

10. Hapsany ¢ nuuoM, 3aHMMArOIIMM TOCYJapCTBEHHYIO JOJDKHOCTh Poccuiickoit Denepauuu Win
rOCy/IapCTBEHHYIO JOJKHOCTh cyObekTa Poccuiickoit ®denepanuu, cyObEKTOM OTBETCTBEHHOCTH IIO
yactu 2 cratbu 285 YK P® wu uactu 2 crateu 286 YK PO sBugercs rnaBa opraHa MECTHOTO
CaMOYNIpAaBIIEHUs, TOJ] KOTOPBIM CJIEAYeT MOHMMATh TOJIbKO TJIABYy MYHHUIMMAIBHOTO 0Opa3oBaHUS -
BBICIIIEE JIOJDKHOCTHOE JIMII0 MYHULMIAIBHOTO OOpa30BaHMs, HAJEJICHHOE YCTaBOM MYHHIIUIIAIBLHOTO
o0Opa3oBaHMsl COOCTBEHHBIMU MOJHOMOYHSIMH TIO PEIICHUIO BOMPOCOB MECTHOTO 3HAauYeHUs (cTaThs 36
®denepanbHoro 3akoHa ot 6 okTsaOpst 2003 1. N 131-®03 "O6 o6mmx npUHIMIAX OpraHU3aMH MECTHOTO
camoynpasiieHus B Poccuiickoii @enepanun").

11. Cyngam cienyer OTrpaHUYMBATh MPECTYIHbIC NEUCTBUS JOJDKHOCTHBIX JIMIl OT JE€STHUM PYTHX
JML, BBIMOJHSAIOUIMX yNpaBleHYeCKHe (YHKIMM B KOMMEpPYECKOH WJIM MHOH OpraHu3alui,
OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0YyMOTpeOIeHNE CBOMMHU MOJHOMOYMSIMHU ycTaHoBlieHa ctaTheir 201 VK
P®.

CyObeKkTaMHM yKa3aHHOTO TPECTYIUICHUS SBJSIOTCS JIMLA, BBINOJIHSIONINE YIpPaBICHUYECKHE
(GYHKIIMU B KOMMEPUYECKON MM MHOW OpTraHU3alliy, OCHOBHOMW IENIbIO IESTEIIbHOCTH KOTOPBIX SIBISICTCS
U3BJICYCHHE MPUOBUIM, 32 MCKIIOYEHHEM TOCYAApCTBEHHBIX U MYHULMIAIbHBIX YHUTAPHBIX
NPEANPUATHIA, aKIIMOHEPHBIX OOIIECTB, KOHTPOJIbHBIN MaKeT aKIMi KOTOPBIX MPHUHAUICKHUT Poccuiickoit
Odenepanun, cyorekram Poccutickort denepanuy wiv MyHUIIMIAIBHBIM 00Opa30BaHUSM, a TAKXKE JIMIIA,
BBHITIONHSIONINE yTpaBlIeHUYeCKHe (YHKIMU B HEKOMMEPUYECKOH OpraHu3aIui, KOTopas He SBIsIeTCS
FOCYy/JapCTBEHHBIM  OPraHOM, OPraHOM MECTHOIO  CaMOYIpAaBJICHUS, TOCYJApCTBEHHBIM WU
MYHHIUIIAJIBHBIM YUPEXKICHUEM, TOCYAAPCTBEHHOW KOPIOPALMEN, TOCYIapPCTBEHHON KOMIIAaHUEH.

(8 pen. [Tocranosnenus [Ineayma BepxoBaoro Cyna P® ot 11.06.2020 N 7)

K JIMiaM, BBITIOJHAOIHUM YIIPABJIICHYCCKUC (by'HKI_II/II/I B KOMMep‘{eCKOﬁ WIN WHOH OopraHu3anuvu,
OTHOCATCA JIMIa, BBIITOJIHAIOIIHNEC q)YHKI_[I/II/I CAWHOJIIMYHOI'0 HCIIOJIHUTCIIBHOI'O OpraHa, 4JC€Ha COBETa
AUPCKTOPOB HWJIM HHOTO KOJUICTUAJIBHOI'O HCIIOJIHUTCIBHOIO OpraHa, a TaKKC JiMla, I[MOCTOSAHHO,
BPEMCHHO HWJIM IO CIICHUAIBHOMY ITOJHOMOYHWIO BBIIIOJHAIOMHUE OPraHU3allMOHHO-PACTIOPAANTCIBHBIC
50041 a,Z[MI/IHI/ICTpaTI/IBHO-XO3HﬁCTBeHHLIC (I)yHKI_II/II/I B 39THUX OpraHu3anusax (HaHpI/IMep, AUPCKTOP,
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TeHEPATBHBIN JUPEKTOP, WICH MPABICHUS aKIMOHEPHOTO OOIIECTBA, MPEACEIaTeNb MPOU3BOICTBEHHOTO
WIK TOTPEeOUTENIbCKOTO KOOMNepaTuBa, PYKOBOJAUTENIb OOIIECTBEHHOTO OOBEIWHEHUS, PETUTHO3HOU
OpraHu3aIym).

B Tex ciywasx, Korja yka3zaHHbIE JIMIIA MCIIOJIB3YIOT CBOM IIOJHOMOYHS BOIPEKH 3aKOHHBIM
HMHTEpecaM KOMMEPUYECKON MM MHON OpraHU3alyd U B LEISX U3BJICUEHUS BHITOJ U MPEUMYILECTB IS
ceOsl WK APYrux JML JIUO0 HAaHECEHUS BpeJa IPyI'UM JIMLAM, OHH MO/JIeKAaT OTBETCTBEHHOCTH 10 CTaThe
201 YK P®, ecnu 310 nesiHUE MOBJIEKIO NPUYMHEHHE CYIIECTBEHHOIO BpEJa IpaBaM U 3aKOHHBIM
UMHTEpecaM TpaXKAaH WM OpraHu3auui 7100 OXpaHseMbIM 3aKOHOM HWHTepecaM oOIlecTBa U
rocyJapcTBa.

12. Ecniu B pe3ynbrate 370ynoTpeOIeHUs] TOJTHOMOYHSIMHE JIUIIOM, BBITTOJIHSIOIIUM yIpaBIeHUYECKHE
(GYHKIMM B KOMMEpPYECKOM WJIM WHOW OpraHu3alliy, MPHUYUHEH BpEJ MHTEpecaM HCKIIOYUTEIHHO
KOMMEpPUECKON WM HMHOM OpraHu3allid, HE SBISIOLIEHCS TOCYJapCTBEHHBIM WM MYHHUIMIATbHBIM
IpeNpUsSTHEM JTUOO0 OpraHM3allMell C yJyacTHeM B YCTaBHOM (CKJIAJJOYHOM) KamuTaie (maeBoM (oHIE)
rocy/apcTBa WM MYHHIMIAIBLHOTO 00pa30BaHUS, YTOJIOBHOE IIpeCciieZIOBAHUE OCYIIECTBISETCS IO
3asBJICHUIO PYKOBOJUTENS JAaHHOM opranu3anuu win ¢ ero corjacus (cratbs 23 YIIK P®). B cinyuae
MPUYMHEHUS Bpela HUHTepecaM JApPYrux oOpraHu3anuil (Hampumep, HEKOMMEpPYECKOW opraHu3aluw,
rOCyJapCTBEHHOMY MJIM MYHUIUIIAJILHOMY NPEANPHUATHIO), a TAK)KEe MHTEpecaM IpakJaH, 0OIIEeCTBa MU
rocy/apcTBa, yroJIOBHOE MpecieloBaHUE 3a 3J0yHNOTpeOJeHHEe MOJHOMOYHMSAMHU B KOMMEPYECKON WM
WHOW OpraHu3aly OCYILECTBIISETCS Ha OOIIUX OCHOBaHHSX.

(B pen. [Tocranosnenus [Ineayma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Korna B pesynbrare 3moynotpebyieHus MOJIHOMOYHUSAMHU PYKOBOJHUTEIEM KOMMEPUYECKOH MM MHOM
OpraHu3allMi BpeJ NPUYMHEH MCKIIOYUTEIbHO JTOW OpraHW3all{, YIrOJOBHOE IIPECIIEJOBAaHUE
PYKOBOJUTENS OCYIIECTBIISIETCS MO 3asBJICHUIO WM C COIJIacHsl OopraHa YIpaBJi€HMsI OpraHM3allM, B
KOMIIETEHIIMIO KOTOPOTO BXOAMT U30paHUe WM Ha3HaYeHHE PYKOBOJIUTEINS, a TaKKe C COrjacHs ujeHa
OpraHa yINpaBJ€HMsI OpraHW3alUd WM JIUL, UMEIOUIMX IPaBO NPUHUMATh PEIICHUS, ONpPEICIISAIOIINE
NEeATEIbHOCTh FOPUIMYECKOTO JINLA.

12.1. 3noynorpebneHust B cdepe 3aKynok TOBapoB, paboT, ycayr st obecredeHus
rOCYJapCTBEHHBIX WJIM MYHUIMIAJIbHBIX HYXJ, B pe3yJIbTaTe KOTOPbIX HPUYMHEH KPYIHBIN yIiepo,
BJIEKYT YTOJIOBHYIO OTBETCTBEHHOCTh IO ctaThe 200.4 YK P® paGOTHMKOB KOHTPAKTHOW CITyXOBI,
KOHTPAKTHBIX YIIPABJISIOIINX, YWICHOB KOMUCCHH 110 OCYHIECTBJICHUIO 3aKYyIOK, JIUL, OCYLIECTBIIAIOINX
NPUEMKY T[IOCTAaBJICHHBIX TOBAapOB, BBIIOJHEHHBIX pabOT MM OKa3aHHBIX YCIyr, JUOO0 MHBIX
YIOJHOMOYEHHBIX JIMI, IPEICTaBIISIOIIMX HMHTEPECHl 3aKa3uMKa, HE SBILIIOIMIMXCSA JTOJDKHOCTHBIMHU
JUIIAMU WM JIMIAMH, BBIIOJHSIOIIMMHU YIIpaBlieHYeCKHe (QYHKIMM B KOMMEpPYECKOW WIM WHOU
OpraHu3allvy, B CIIy4yae, €ClIu JIESHHE COBEPIICHO UMH YMBIIUIEHHO M3 KOPBICTHOM WM MHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

C ydeTroMm 3TOro Mo jeinaM YyKa3aHHOM KaTeropuu cyjaaM cJeayeT YIeNnsaTb oco0oe BHUMaHHE
YCTaHOBJICHHIO BCEX 00SI3aTENIbHBIX MPU3HAKOB CyOBEKTUBHOM CTOPOHBI JAHHOTO COCTaBa MPECTYIUICHUS,
K KOTOPBIM B COOTBETCTBHH C JIUCIIO3UIIMEH CTAThH ITOMUMO BUHBI OTHOCUTCS U MOTHUB COJCSTHHOTO.

IIo cmpicly 3akOHa WHasg JIMYHAs 3aUHTEPECOBAHHOCTb IIPU  COBEPIUCHUU  JCSHUA,
npenycmorpeHHoro cratbeid 200.4 YK P®, moxeT BblpaxkaThCsi B CTPEMIICHUN PaOOTHUKA KOHTPAKTHOM
CITy>KOBI, KOHTPAKTHOTO YMPABJISIOMIET0 WJIM MHOTO JIMLA, MPEACTABISAIOIIEr0 MHTEpEChl 3aKa3uMKa B
cdepe 3aKynok TOBapoB, pabOT, ycayr JUisl 00ecredeH s TOCYIapCTBEHHbBIX I MYHULIUNAIBHBIX HYX,
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M3BJICYb BBITOJIbI HEMMYIIECTBEHHOIO XapakTepa i ceOs WM JIPYruX JIMI, B TOM YHCJE IMOJYyYUTh
B3aMMHYIO YCIYTy, 3apy4dTbCsl MOIJIEPKKOM B pEIIEHUH KaKoro-iubo BOIpoca, HalpUMep B
TPYAOYCTPONCTBE WM MPOJABHKEHHUH TIO CIIy>KO€ CBOETO POJCTBEHHUKA.

Takxke MOXET paccMaTpUBaThCA B KAaueCTBE NPOSBICHHUS HHON JIMYHOW 3aMHTEPECOBAHHOCTH
MIPUMEHHUTEIBHO K JAaHHOMY COCTaBY MPECTYIUICHUSI CTPEMIICHHE B pe3yJIbTaTe JOMYIEHHOTO HAPYILICHUS
3aKoHo 1aTenscTBa Poccuiickoit denepanun 0 KOHTPAKTHOW cucTeMe B cepe 3aKyloK TOBapoB, padoT,
yCeIyr Juisi 00ecTieueHUs] TOCYJApCTBEHHBIX WM MYHUIIUNAIBHBIX HYXK] TMOJTYYUTHh IMOOMIPCHHUE II0
ciyx0e, TOCyJTapCTBEHHYIO WM HHYIO Harpanay, 3aHsITh 0oJiee BHICOKYIO JOHKHOCTD U T.I1.

IIpu sTom cyn, ycraHaBiauBas MOTHB KOPBICTHOM WM WHOM JIMYHOM 3aMHTEPECOBAHHOCTHU, HE
JOJ’KEH OIpaHUYMBATBCS CCBIIKOM Ha COOTBETCTBYIOLIUM NMPHU3HAK, a 00A3aH TIIATEIBHO BBIICHUTH BCE
(dakTHueckue 0OCTOSATENHCTBA Jefla M MPHUBECTH B OMHCATEIbHO-MOTHBHPOBOYHOW YacTH NPHUTOBOpA
JIOKa3aTeJIbCTBA, IOCIY)KUBIINE OCHOBAaHMEM JUI1 BBIBOAA O HAJIMYUU B COACIHHOM YKa3aHHOIO
IIpU3HAKa.

(m. 12.1 BBenen [locranoBnenuem Ilnenyma Bepxoaoro Cyma P® ot 11.06.2020 N 7)

13. B cuyuasx, korga JAesHUE, COJEpKallee TMPHU3HAKK 3JI0yHOTPEeOJICHUS TOHKHOCTHBIMU
nostHOMOoYHsIMU (cTaThst 285 YK P®) wnm nmpeBbilieHUsT JOMKHOCTHBIX ToJHOMOUMi (cTaThsa 286 YK
P®), coBepiieHO TOIKHOCTHBIM JIMLIOM JUIS YCTPAHEHUS ONMACHOCTH, HEMOCPEICTBEHHO YIpOXKarolei
JUYHOCTH, OXpaHsIeMbIM 3aKOHOM HHTepecaM OO0IIecTBa WJIM T'OCYIapcTBa, U 3Ta OMACHOCTh HE MOTJa
OBITh yCTpaHEHA WHBIMU CPEICTBAMHU, TO TaKOE ACSHHE HE MOXKET ObITh MPU3HAHO MPECTYMHBIM MPH
YCJIOBHH, YTO HE OBLIO JOMYIIEHO MPEBBIICHUS MIPEACIIOB KpaliHe HeoOoxoauMocTH (cTtathst 39 YK PD).

14. He Morytr ObITh NpU3HAHBI NPECTYNHBIMU JESHUS JOJDKHOCTHOTO JIMIA, CBSI3aHHBIE C
WCTIOJIB30BAaHUEM CITYKEOHBIX TOJIHOMOYHH, TOBJICKIINE NMPUYMHEHHE Bpeda OXPaHSIEMbIM YTOJOBHBIM
3aKOHOM HMHTEpCCaM, CCJIIN OHU 6I>IJ'II/I COBCPHICHBI BO UCIIOJITHCHUC O6$I38.T€JIBHOFO AJId HCTO IpUKa3a Uin
pacniopspkenus (ctatbst 42 YK PO).

J{0JDKHOCTHOE JIMIIO, COBEPIIMBIIEE YMBIIIJIEHHOE MPECTYIUICHUE, MPEAYyCMOTPEHHOE cTaThel 285
VYK P® wnu crareeii 286 YK P®, Bo uncnosHeHHE 3aBEIOMO JUIsi HETO HE3aKOHHOI'O MpUKa3a WU
pacmopsbKeHHs, HECeT YroJIOBHYKO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUsX. [Ipu »TOM neiicTBus
BBILIECTOSIILETO JIOJDKHOCTHOTO JIMIA, W3JABLIErO0 TAaKOW IPUKA3 WIM PaCIOpsDKEHHUE, CIELyeT
paccMaTpuBaTh NpU HAJIUYUKM K TOMY OCHOBAaHHMM KaK MOJCTPEKATEIBCTBO K COBEPILICHUIO MPECTYIUICHUS
WIM OpPraHu3alyio 3TOr0 MPECTYIJICHUS U KBaJU(UIMPOBATh IO COOTBETCTBYIOLIEH cTarbe OcoOeHHOM

yacTH YT0JIOBHOTO Kojekca Poccuiickoit @enepaiuu co cCbUIKOM Ha 4acTh 3 uiau 4acth 4 crathu 33 YK
PO.

JI0JDKHOCTHOE JIULI0, U3JaBIlIee 3aBEIOMO HE3aKOHHBIN MTPUKA3 WU PACIIOPSKECHUE ITOJYMHEHHOMY
JIMIly, HE OCO3HAaBIIEMY HE3aKOHHOCTb TAKOIO IpUKAa3a WM PaCIOpsDKEHUS W MCHOJIHUBILIEMY €T,
IIOJIEKUT OTBETCTBEHHOCTH KaK MCIIOJHUTENb IIPECTYIIIICHUS.

15. Iloxg uCHoOIB30BaHUEM JOKHOCTHBIM JIMIIOM CBOMX CIYXEOHBIX ITOJIHOMOYUN BOMNPEKH
uHTEepecaM ciny>x0b! (ctaThs 285 YK P®) cynam criegyeT moHMMAaTh COBEPIICHUE TaKUX JAESIHUM, KOTOpbIE
XOTS U OBUTM HENOCPEACTBEHHO CBS3aHbI C OCYLIECTBIIEHHEM JOJHDKHOCTHBIM JIMIIOM CBOUX TIpaB H
0053aHHOCTEH, OJIHAKO HE BBI3BIBAIUCH CIYX eOHOW HEOOXOAMMOCTBIO U OOBEKTHBHO MPOTHBOPEUMIN
Kak o0mMM 3azadaM M TpeOOBaHUSAM, MPEIbSBISIEMbIM K TOCYyJapCTBEHHOMY ammapaTy W anmnapary
OpraHOB MECTHOTO CaMOYIIpaBJIEHHs, TaK W TEM LEIIM U 3ajadaM, A JOCTH)KEHHS KOTOPBIX
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JOJDKHOCTHOE JIMIIO OBLIO HAZETICHO COOTBETCTBYIOIIUMHE JIOJHKHOCTHBIMU MTOJTHOMOUYHUSIMH. B wacTHOCTH,
KaK 3JI0yHoTpeOJieHHe JOJDKHOCTHBIMU TIOJHOMOYMSMHU JIOJDKHBI  KBalIU(UIUPOBAThCA ACHCTBUS
JOJDKHOCTHOTO JIMIA, KOTOPOE W3 KOPBICTHOM MM HMHOM JINYHOW 3aMHTEPECOBAHHOCTH COBEPIIAECT
BXOJISIIIME B KPYI €ro JAOJDKHOCTHBIX HMOJTHOMOYMM JEHCTBHSI IPU OTCYTCTBMU O0SI3aTEIbHBIX YCIOBUH
WIM OCHOBAaHUM U1 MX COBEpIIEHUs (HAIpHUMEp, BblJaya BOAMTEILCKOTO YJOCTOBEPEHUS JMIAM, HE
CIaBUIMM 00s3aTeNbHBIN SK3aMEH; IIpUEeM Ha paboTy JHll, KOTOpble (PaKTUYECKH TPYy10BbIEe 00S3aHHOCTH
HE MHCIIONHSIOT, OCBOOOXAEHHWE KOMaHAMpaMH (HAYaJIbHUKAMH) MOJYUHEHHBIX OT HCIIOJHEHUS
BO3JIO)KEHHBIX Ha HMX JOJDKHOCTHBIX OOSI3aHHOCTEH C HalpaBieHHEM Juls paboThl B KOMMEpUYECKUE
OpraHusanuu Ju00 o0ycTpoicTBa JIMUHOTO TOMOBIIAJACHUSI JOJAKHOCTHOTO JINLA).

OtBercTBeHHOCTh MO cTathe 285 YK P® nHacTynmaer Takke 3a yMBIIUICHHOE HEUCIOJHEHHUE
JOJDKHOCTHBIM JIUIIOM CBOUX OOS3aHHOCTEW B TOM CIydyae, €clid MoJ00HOoe Oe3ieiicTBre ObLIO
COBEpIICHO U3 KOPHICTHOW WJIM WHOM JTUYHON 3aMHTEPECOBAaHHOCTH, OOBEKTHUBHO MPOTHUBOPEUMIIO TEM
oejsaM U 3ajavdaM, 11 JOCTUKCHHUA KOTOPBIX AOJKHOCTHOC JIMIIO 6]31)10 HaACJICHO COOTBCTCTBYIOIUMU
JOJKHOCTHBIMU TIOJTHOMOYHSIMHU, U TOBJIEKJIO CYIIECTBEHHOE HapyIIeHHE MpaB U 3aKOHHBIX MHTEPECOB
TpaX<IaH WIN OpraHu3aluii MO0 OXpaHsIEeMbIX 3aKOHOM WHTEPECOB OOIIECTBA U TOCYIapCTBA.

16. Tlpu pemeHnn Bompoca O HAIMYMKA B JEUCTBHAX (0€34CHCTBMHU) MOACYIUMOTO COCTaBa
MPECTYIUICHUs, TPeIycMOTpeHHOTo ctatbeid 285 YK P®, mox mpusHakamMu CyOBEKTUBHON CTOPOHBI
JAHHOTO MPECTYIUICHUs, KpOME YMBbICIIA, CIeTyeT MOHUMATh:

KOPBICTHYIO 3aUHTCPCCOBAHHOCTL - CTPEMIICHHUC MOOJDKHOCTHOIO JIMIAa IIYTEM COBCPIICHUA
HETPAaBOMEPHBIX JCHCTBUH MOIYYUTH IS ce0s FITU IPYTHX JIUI] BBITOAY UMYIIIECTBEHHOTO XapakTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0€3BO3ME3HBIM 00pallleHueM UMYIIECTBA B CBOIO TOJIb3Y WM MOJB3Y IAPYTHX
nun  (Hampumep, HE3aKOHHOE TIOJNYYeHHE JIbIOT, KpEeauTa, OCBOOOXKIEHHWE OT KaKUX-JIH0O
HMYIICCTBCHHBIX 3aTpaT, BO3BpaTa UMYIICCTBA, MOrallCHUA O0JIra, OIUIAThl YCJIYT, YIIJIAThl HAJIOTOB U
T.IL.);

UHYIO JIMYHYIO 3aUHTEPECOBAaHHOCTb - CTPEMJIEHME JOJDKHOCTHOIO JIMIA U3BJIEYb BBIFOLY
HEUMYIIIECTBEHHOTO0  XapakTepa, OOYyCIOBICHHOE TakKUMU TOOYKICHUSIMH, KaK Kapbepu3M,
CEMENCTBEHHOCTD, JKEJIaHUE MPUYKPACUTH NEHCTBUTENIBHOE MOJIOXKEHHUE, MOIYYUTh B3aUMHYIO YCIYTY,
3apyUYUTHCS TOJACPKKOM B pEIICHUH KaKOro-1100 BOMPOCa, CKPHITh CBOK0 HEKOMIIETEHTHOCTD U T.1II.

Kak ucmonp3oBaHue JOMKHOCTHBIM JIMIIOM CBOUX CIY>K€OHBIX MMOJHOMOYHWHN BOIPEKH HMHTEpEcam
CIIy’KObI clieyeT paccMaTpuBaTh HPOTEKLUHUOHHU3M, IOJ KOTOPHIM IOHUMAeTCs HE3aKOHHOE OKa3aHHe
COJICHCTBUSI B TPYJOYCTPONCTBE, MPOABIKEHUU TIO CIYKO€, MOOMIPEHUH MOAYMHEHHOTO, a TAaKKe WHOE
MMOKPOBUTEIBLCTBO MO CIY>KO€, COBEPILIEHHOE U3 KOPHICTHOM MJIM MHOM JINYHON 3aWHTEPECOBAHHOCTH.

17. B oTnuume OT XHMIICHUS 4YY>KOTO MMYILECTBA C HCIIOJIB30BAHUEM CIYKEOHOIO MOJOKEHHUS
3710ynoTpedieHne JOKHOCTHBIMU MOJTHOMOYHMSIMHU M3 KOPBICTHOW 3aMHTEPECOBAHHOCTH 00pa3yIoT TaKue
JesTHUSL TOJDKHOCTHOTO JIMLA, KOTOpbIe MO0 HE CBsI3aHBl C M3BATUEM UYXKOI'0 MMYIIECTBA (HApUMeED,
MOJTy4€HHE UMYIIECTBEHHOM BBITO/IbI OT HCIOIb30BaHUS UMYIIECTBA HE 110 HA3HAYEHHIO), INOO CBSI3aHBI
C BPEMEHHBIM U (MJIM) BO3ME3AHBIM U3bATHEM UMYIIECTBA.

Ecnu wucnonp3oBaHMe JOMKHOCTHBIM JIMIIOM CBOWX CIY)KEOHBIX TTOJITHOMOYHMH BBIPA3WIOCh B
XHIIEHUU YY>KOTO UMYIIECTBA, KOraa (HDaKTHUECKH MPOU3OILIO €r0 U3BATHE, COACSHHOE MOTHOCTHIO
oxBaTbiBaeTcsa 4dacTbio 3 ctathd 159 VK P® wnu vacteio 3 crateu 160 YK P® u gonomHuTeabHOU
kBannukarmu 1o cratee 285 YK P® He Tpebyer.
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B Tex ciywasx, xorja JOJKHOCTHOE JIMIIO, UCIIOJIb3YS CBOM CIYXKEOHBIE IOJIHOMOYUS, HAPSAAY C
XUIIEHUEM 4YYy>KOrO HMYIIECTBA, COBEPUIMWIO JIpyTH€ HE3aKOHHBIC JEWCTBUS, CBS3aHHBIE CO
3JI0yNOTPEOJICHUEM  JOKHOCTHBIMU  TOJHOMOYMSMHM U3  KOPBICTHOM WM  HMHOM  JTIUYHOU
3aMHTEPECOBAHHOCTH, COACSHHOE UM HAJICKUT KBaTU(PUIUPOBATH [0 COBOKYIHOCTH YKa3aHHBIX
MIPECTYIUICHUM.

PaBHBIM 00pa3om, ucxoas u3 nosoxenui ctateu 17 YK PO, nomken pemarbcst BOPOC, CBSI3aHHBIN
C TPaBOBOM OIIEHKOH JEUCTBHI JOJKHOCTHOTO JIMIA, COBEPIIMBILETrO CIIy)XKeOHBIN mojyior. B cioyyasx,
KOI'JIa TaKoe JIULO B CBSI3M C HCIIOJIHEHUEM CBOMX CIIyKEOHBIX O0S3aHHOCTEW BHECJIO B O(QHIMAIIbHBIC
JOKYMEHTBI 3aBEJIOMO JIOXKHBIE CBEJIEHHUS JIMOO MCHpPAaBICHUS, HCKAXKAIOIIME UX JICHUCTBUTEIBHOE
coJiepaHue, COJICTHHOE JTIOJDKHO OBITh KBamuduimpoBaHo 1o ctathe 292 YK P®. Ecnu xe um, Hapsaay ¢
COBEpUICHUEM JEHCTBUM, BIEKYIIUX YTOJIOBHYIO OTBETCTBEHHOCTH 10 cTaThe 285 YK P®, cosepuiaercs
CITY>KEOHBIH MMOJIOT, TO CONCSTHHOE MOJICKUT KBATH(PUKAIINK 0 COBOKYITHOCTH cO cTaTher 292 YK POD.

18. Tlo nmemam o 370ynOTPEOICHUM JIOJDKHOCTHBIMU TIOJTHOMOYHMSIMH WM O TPEBBIIICHUH
JOJDKHOCTHBIX TTOJTHOMOYHH CyllaM HaJJIeKHUT, HAPSILy C IPYTHUMHU OOCTOSITEIbCTBAMU JIENa, BBISICHITD U
yKa3bIBaTh B MPUTOBOPE, KAKUE MMEHHO MpaBa U 3aKOHHBIC WHTEPECHl TPAXKIAH WU OpTraHu3aui Trbo
OXpaHsieMble 3aKOHOM MHTEPEChl OOIIECTBa WM TOCYJapCTBa OBUIM HApyIICHBl W HAXOIUTCS JIU
MPUYMHEHHBIA 3TUM IpaBaM W HMHTEpPEcaM BPEI B NMPUYUHHOW CBSI3U C JMOMYUICHHBIM JOJKHOCTHBIM
JIMIIOM HapYIICHUEM CBOUX CITY)KEOHBIX TTOTHOMOYHIA.

Ilox cymecTBeHHBIM HapylLIeHMEM IpaB TIpaXJAaH WIM OpraHu3aluil B  pe3yJibTaTe
370YNOTPEOSIEHUsT JOHKHOCTHBIMU TTOJIHOMOYHUSIMU WJIM TIPEBBIIIEHUSI JOJHKHOCTHBIX TOJTHOMOYHMA
CllelyeT NMOHMMAaTh HapylIeHHE NpaB U CBOOOJ (U3UUECKUX U IOPHIMYECKUX JIUI], TapaHTHUPOBAHHBIX
oOIIeNMpU3HAHHBIMUA TPUHIIMIIAMH W HOpPMaMH MEXIyHapojaHoro mpaBa, Konctutynmeir Poccuiickoit
@enepanyu (HampuMep, IpaBa HAa YBA)KEHUE UYECTH U JOCTOMHCTBA JIMYHOCTH, JIMYHOW M CEMEHHOU
KU3HU TpaKAaH, TpaBa Ha HENPUKOCHOBEHHOCTb JKWJIHWINA M TalHy MEpenucku, TeaehOHHbIX
NIEPEroBOPOB, MOYTOBBIX, TelerpadHbIX U MHBIX COOOLICHMH, a TaKXke MpaBa Ha CyHeOHYIO 3aIlUTy U
JOCTyH K TMpaBOCYAHIO, B TOM 4Hcie MpaBa Ha H(PQPEKTUBHOE CPEJICTBO IMPAaBOBOIM 3alIUTHl B
rOCyJapCTBEHHOM OpraHe M KOMIEHCALUIO yepoa, IPUYMHEHHOTO MPpeCcTyIIeHUeM, u 1ip.). [Ipu oneHke
CYILIECTBEHHOCTH BpeZia HEOOXOAMMO YUYHUTHIBATh CTENEHb OTPULIATEIBHOTO BIUSHUS MPOTUBOIPABHOIO
JesiHAS. HAa HOPMaJIbHYIO0 paboTy OpraHu3aliy, XapakTep U pa3Mep MOHECEHHOTO €0 MaTepHaIbHOIo
yiiep6a, 4KCiI0 MOTEPHEBIIUX TPa)JaH, TSXKECTh NMPUUYUHEHHOTO UM (PU3UYECKOr0, MOPAJIBHOTO WU
UMYILECTBEHHOTI'0 BpeJa U T.II.

Ilon HapymieHMeM 3aKOHHBIX HMHTEPECOB TpakJaH WM OpraHu3aluii B pe3yibTaTe
37I0yNOTPEOICHUs] JTOJDKHOCTHBIMU TTOJTHOMOYHUSIMH MJIM TIPEBBIIICHUS! JOJDKHOCTHBIX ITOJHOMOYUH
ClleyeT TIOHUMAaTh, B YAaCTHOCTH, CO3JIaHHE TMPEISITCTBUH B YIOBJICTBOPEHHH TpaXKJTaHAMH HIIU
OpraHu3alMsIMM CBOMX TIOTpEOHOCTEH, HE TMPOTUBOpPEYALIMX HOpPMaM TMpaBa M OOIIECTBEHHOMH
HPAaBCTBEHHOCTH (HampuMep, CO3/JaHUE JOJDKHOCTHBIM JIMIIOM TIPETSITCTBUH, OTPaHUYMBAIOIINX
BO3MOKHOCTh BBIOpAaTh B MPEIYCMOTPEHHBIX 3aKOHOM CIy4yasX 10 CBOEMY YCMOTPEHHIO OpPraHU3aLUI0
JUISL COTPYIHUYECTBA).

19. B ommmume or npenycmorpeHHon cratheil 285 YK P® OTBETCTBEHHOCTH 3a COBEpLICHHE
neiictBuil  (OGe3geiicTBuUsl) B Ipenerdax CBOEM  KOMIIETEHIIMM BOIPEKHM HMHTEpecaM  CIIy>KObl
OTBETCTBEHHOCTH 3a MPEBBILICHNE JOKHOCTHBIX MOTHOMOYMH (cTaThsa 286 YK P®) HacTymaer B ciryyae
COBEpUICHMS] JOJKHOCTHBIM JIMIIOM AaKTUBHBIX JEWCTBUH, SBHO BBIXOJSIIMX 3a MpEAeNibl €ero
IIOJIHOMOYHI, KOTOPBIE MOBJIEKJIN CYIIECTBEHHOE HapyIlIEHNE NIPaB U 3aKOHHBIX MHTEPECOB IPakJ1aH WIH
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opraHu3anuii 00 OXpaHAEMbIX 3aKOHOM HMHTEPECOB OOIECTBAa WJIM TOCYAapCTBa, €CIU IPU ITOM
JOJPKHOCTHOE JIMLO OCO3HABAJIO, YTO AEHCTBYET 3a MpeJlelaMy BO3JIO’KEHHBIX Ha HErO IOJTHOMOYHH.

HpeBBIH_IeHI/Ie JOJIXKHOCTHBIX IMOJTHOMOYHUM MOXKET BBIPpAXKATHCA, HAIIPpUMCP, B COBCPHICHUU
AOJIZKHOCTHBIM JIMIIOM IIPU UCITIOJTHEHHUH CJ'Iy>K€6HBIX 00s13aHHOCTEH HeﬁCTBHﬁ, KOTOPBIC:

OTHOCATCA K IIOJHOMOYHUAM JpPYTroro AOJDKHOCTHOI'O JIMIla (BBIIHGCTOSIH.[CFO WM PABHOIO IO
CTaTycCy);

MOTYT OBITh COBEPILEHBI TOJIBKO MPHU HATMYHUU OCOOBIX OOCTOATENHCTB, YKa3aHHBIX B 3aKOHE WIIH
[I0JI3aKOHHOM aKTe (HampuMmep, MPUMEHEHHE OpY’KUSl B OTHOIIEHWU HECOBEPIIEHHOJETHEro, €CIH €ro
NEMCTBUS HE CO3JaBaJId PEAIbHOM ONIaCHOCTH /ISl )KM3HU JIPYTUX JIMILL);

COBCPHIAOTCA AOOJKHOCTHBIM JIMIIOM C€AWHOJMYHO, OJHAaKO MOTYT OBITh IIPOU3BCIACHBI TOJIBKO
KOJIJIETHAJIBLHO JTU00 B COOTBETCTBUU C MOpsAAKOM, YCTAHOBJICHHBIM 3dKOHOM, 10 COTJIACOBAHUIO C APYT'UM
AOJIKHOCTHBIM JIMIIOM HUJIM OpPTaHOM;

HUKTO U HU NIPHU KaKUX 00CTOSITEILCTBAX HE BIIpaBC COBCPUIATD.

Ucxons n3 mucniozuniuu ctatbl 286 YK PO mns kBanmudukanuy cofessHHOTO Kak TMPEBBIIIICHUE
JOJIDKHOCTHBIX HOJIHOMO‘II/Iﬁ MOTHUB HpeCTyrIJICHI/ISI 3HAUYCHUS HC UMCCT.

20. Ilpu xkBanmudukanuu aeicTBuid auma mo myHkty "0" gactu 3 crateu 286 YK PO cygam mop
MPUMEHEHUEM OpY>KHSl WU CIEUHAIBHBIX CPEACTB HAJUICKUT NOHUMATh YMBIILUIEHHbIE JEHCTBUS,
CBSA3aHHBIE C HCMOJb30BAaHUEM JIMIIOM TOPAXAIOIIUX CBONCTB YKa3aHHBIX MPEIMETOB, WIH
HCIOJIb30BaHUE UX IO HA3HAYEHMUIO.

OTrpaHnnurBasi MPEBBIIICHUE AOHKHOCTHBIX MOJHOMOYHM, COBEPIIEHHOE C MPUMEHEHHEM OpY KM
WJIU CTICLMAIIBHBIX CPEJCTB, OT MPAaBOMEPHBIX AEHCTBUN JOKHOCTHBIX JIUI, CyJaM CJIEIyeT YUUThIBATD,
YTO OCHOBAHUS, YCJIOBUS W NpPENEbl IPUMEHEHUs OPYXHUS WIM CIEHHAIBHBIX CPEICTB ONpEICICHBI B
COOTBETCTBYIOIIMX HOPMAaTUBHBIX MPAaBOBBIX akTax Poccuiickoit denepaunu (Hanpumep, B GenepanpsHom
3akoHe ot 3 ampenst 1995 r. N 40-03 "O denepanbHoii cnyx0e 6e3onacHocTH", deaepaibHOM 3aKOHE OT
3 urons 2016 r. N 226-®3 "O Boiickax HalmoHalibHOM rBapauu Poccuiickoit @enepaunn", OeaepanbHoM
3akoHe oT 27 mas 1996 r. N 57-®3 "O rocynapcrBeHHoi oxpane", denepanbHOM 3aKkoHE OT 7 (peBpasis
2011 r. N 3-®3 "O nonunun", ®enepansHom 3akoHe oT 1 okTs6ps 2019 roga N 328-D3 "O ciyxbe B
OopraHax NMPUHYJIUTEIBHOrO UCIoNHEeHus Poccuiickoit denepanuu U BHECEHUH U3MEHEHUN B OTIICJIbHbBIC
3akoHoarenbHble akThl Poccuiickoit denepanun'").
(B pen. [locranosnenwnii [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59, ot 11.06.2020 N 7)

K cneumanpHbpIM cpefcTBaM OTHOCSITCS CIELMAJIbHBIE MAJIKH, CPEACTBA OIPAHUYEHUS TOABUKHOCTH
U CKOBBIBAaHUS [BMJKEHUs, CIIELUAJIbHbIE Ta30BbIE CPEACTBA, BOJOMETbI, OpPOHEMAIIMHBI, CPEACTBA
paspyleHus Mperpaj, ciykeOHble )KUBOTHBIE U JIPyTHe CPEACTBA, COCTOSIIME Ha BOOPY)KEHUU OPraHOB
BHYTPEHHUX [IeJI, BOMCK HAllMOHAJIBHON TIBapauu, ¢eaepalbHbIX OpraHOB TIOCYAapCTBEHHOW OXpaHBbI,
opraHoB (henepanbHOM CiTyK0bl 6€30ITaCHOCTH, OPTaHOB YTOJIOBHO-HCIIOJHUTEILHON CUCTEMBI U .
(B pen. [locranosnenus Ilnenyma Bepxosuoro Cyaa P® ot 24.12.2019 N 59)

21. Tlog TSKKUMM TOCIEACTBUSMHU KaK KBaJHU(PHUUUPYIOIIMM TNPU3HAKOM TPECTYIUICHUS,
MIPelyCMOTPEHHBIM YacTbio 3 ctathu 285, myHkToM "O" wactu 2 ctatbu 285.4 u myHkToM "B" uyactu 3
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cratbu 286 YK P®, cnemyer moHUMATh TOCIEIACTBHS COBEPIICHHS MPECTYIUIGHUS B BUAE KPYITHBIX
aBapuil M JUIUTEIHHOW OCTAHOBKH TPAHCIIOPTAa WJIM MPOM3BOJCTBEHHOTO IPOILECCA, MHOTO HAPYIICHUS
JESTeIbHOCTH OpPraHU3alyy, IPUIMHEHUE 3HAYUTEIIbHOTO MaTEPUAIBHOTO yliepOa, MPUUYUHEHUE CMEPTH
10 HEOCTOPOKHOCTH, CAMOYOHICTBO MJIM MOKYIICHHE Ha CAMOYOUHCTBO MOTEPIIEBILETO U T.I1.

(B pex. [locranoBnenus Ilnenyma Bepxosaoro Cyaa P® ot 24.12.2019 N 59)

22. IIpu paccMOTPEHHUH YTOJOBHBIX 1€ O MPECTYIICHUSIX, TPEAYCMOTPEeHHBIX cTaTheld 285 YK PD
niu cratbei 286 YK P®, cynam HaaneXuT BBIACHATH, KAKUMU HOPMATHUBHBIMU IPAaBOBBIMM aKTaMH, a
TaKXe MHBIMU JOKYMEHTaMH YCTaHOBJIEHBI IIpaBa U 00S13aHHOCTH OOBUHSEMOIO JOJKHOCTHOIO JIMIA, C
NIPUBEJICHUEM MX B IMPUTOBOPE, M YKa3bIBaTh, 3710yNOTpeOICHNE KaKUMHU U3 3TUX INpaB M 00s3aHHOCTEH
WIN MPEBBIIIEHNE KaKUX U3 HUX BMEHSETCS €My B BHHY, CO CCBUIKOM Ha KOHKPETHbIE HOPMBI (CTAThIO,
4acTb, IYHKT).

[Tpu oTcyTCTBUM B OOBMHUTEIHHOM 3aKIIOYEHUHM WM OOBHHHUTEIHLHOM aKTe YKa3aHHBIX JaHHBIX,
BOCIIOJIHUTbL KOTOPBIC B Cy,[[e6HOM 3aCCaHu HE TMPCACTABIIACTCA BO3MOXHBIM, YTOJIOBHOC [ICIIO0
MOJJIEKUT BO3BPAILICHUIO TPOKYpopy B nopsiake ctatbk 237 YVIIK PO s ycTpaHeHus: npensiTCTBUI €ro
PacCMOTpPEHHUSI CYJIOM.

23. Cynam cieqyeT MMEeTh B BUly, YTO B COOTBETCTBHUU ¢ TyHKTOM "a" wactu 1 ctateu 104.1 YK PD
JEHbI'H, LICHHOCTH U MHOE MMYILIECTBO, IOJyYCHHBIE B PE3yJbTaTe MPECTYIUICHUH, MPELyCMOTPEHHBIX
cratbsiMu 285 u 285.4 YK P®, u mo0bie M0XOIBI OT 3TOTO UMYIIECTBA MOMJIEKAT KOH(pUCKAIUH, 32
HUCKIIIOYCHHUEM UMYIICCTBA U 1OXOO0B OT HCTO, MOJJICKAIINX BO3BPAIICHUIO 3aKOHHOMY BJIAJICIIBITY.

(B pen. [locranosnenus [Ineayma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

24. Tlpum ycTaHOBICHHH OOCTOATENBCTB, CIOCOOCTBOBABUIMX COBEPILECHHIO MPECTYIUICHUH,
MPEAYCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, Hapymiennii npaB u cBOOO TpaxKaaH, a TAaKKe IPYTUX
HapyLIEHUH 3aKOHA, JONYLIEHHBIX IIPU NPOU3BOACTBE J103HAHUS, [IPEIBAPUTEIILHOTO CIIEICTBUS WU IIPU
pPaccMOTPEHHUH YTOJIOBHOTO JI€J1a HUKECTOSIINM CYZIOM, PEKOMEH/I0BAaTh CYlaM B COOTBETCTBUH € YaCThIO
4 cratbu 29 VYIIK PO BBIHOCHTH YacCTHBIC OMNpEIENCHHS WM IMOCTaHOBIICHHs, oOpamias BHHUMAaHUE
COOTBETCTBYIOIIUX OpraHU3alyil U JOJDKHOCTHBIX JIMIL HAa JaHHbIE OOCTOSATENbCTBA U (aKThl HAPYIICHUIN
3aKOHa, TPeOYIOIIe MPUHATUSI HEOOXOUMBIX Mep JJIS UX YCTPAaHCHHUS.

25. B cBs3u ¢ npuHsATHEM HacTosmero IloctaHoBIeHUs TPU3HATH HE IEUCTBYIOIINM Ha TEPPUTOPHUHI
Poccuiickoit @enepanuu Ilocranosnenue Ilnenyma BepxoBnoro Cyna CCCP ot 30 mapra 1990 r. N 4
"O cyneOHOM MpakTHKE MO JejlaM O 3J0YNOTPEeOJEHWH BIIACTHIO WM CIIY)KEOHBIM IOJIOKEHUEM,
MIPEBBIIICHUH BIACTHU WU CIIY)KEOHBIX TTOTHOMOYHIA, XaJJAaTHOCTH U JIOJDKHOCTHOM MOIore".

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®eneparuun
B.M.JIEBE/IEB

Cexkpertaps [Inenyma,
cyawsa Bepxonoro Cyna
Poccuiickoit ®enepanun

B.B.JIOPOILIKOB
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