IJIEHYM BEPXOBHOI'O CYJA POCCUMCKOM ®EJIEPAIIAN

IIOCTAHOBJIEHHUE
ot 9 uroas 2013 r. Ne 24

O CYJIEBHOM INIPAKTHKE
MO JEJAM O B3I TOYHHYECTBE U OB MHBIX
KOPPYIIIMOHHBIX NPECTYILIEHUSX

MesxayHapogHOe cOOOIECTBO, CTPEMICh BEIpaboTaTh 3(h(heKTUBHBIE MEPHI M0 MPEAYIPERKACHUIO U
HCKOPEHEHUIO KOPPYILMH, IPUHAIO Pl JOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBEHIIMM OpraHu3anuu
O6benunennbix Hamwmii (mampumep, Konsenmus npotuB xoppymnimn), Kornsennus Cosera EBpomsr 00
YrOJIOBHOW OTBETCTBEHHOCTH 3a Koppymuuio, KoHBeHiuss mo Oopsbe ¢ MOAKYNOM WHOCTPaHHBIX
JOJDKHOCTHBIX JIMI IPU OCYILECTBICHHM MEXIYHAapOAHBIX KOMMEpUYECKHX caenok OpraHuzanuu
9KOHOMUYECKOTO COTPYAHUYECTBA U PA3BUTHS U JIp.

B sTux noxymeHrax oTmMedaercs, 4TO KOPPYIIUS IMpeBpaTHiIach B TpaHCHALMOHAJIBHOE SIBJICHUE,
KOTOpOE 3aTparuBaeT BCE CTpaHbl. OTHM OOYCIOBICHO HCKJIIOYMTENBHO Ba)KHOE 3HAYEHHUE
MEXTYHAPOIHOTO COTPYTHUYECTBA B 00JIACTH MPEAYIPEKACHUS KOPPYIIIIUN U OOPHOBI ¢ HEll.

B Poccuiickoii @®eaepauuu NOpaBOBYd OCHOBY MPOTHUBOACHUCTBHUS KOPPYILUH COCTABISIEOT
Koncturymms Poccuiickot @enepanyu, oOmenpru3HaHHbIe TPUHIUIIBEI 1 HOPMBI MEXKTyHAPOTHOTO TIPaBa,
MeXIyHapoIHble JoroBopbl Poccutickoit @enepannn, enepanbHelil 3akoH oT 25 aekadps 2008 roga N
273-03 "O nporuBonetictBuu Koppynuuu'", Genepanprerii 3akoH ot 7 aBrycta 2001 roma N 115-®3 "O
MIPOTUBOJEHCTBUM JIeTAIM3aliKd  (OTMBIBAHUIO) JIOXOJOB, IIOJIYYEHHBIX TIPECTYNHBIM IIyTeM, U
¢uHaHCHpOBaHWIO Teppopu3Ma" © Jpyrue HOPMATHUBHBIC TPABOBbIE aKThl, HaIMpaBJICHHBIE Ha
NPOTHUBOJEHCTBUE KOPPYIILIHH.

B umensx yronoBHO-IpaBOBOTO oOOEcCTEUEeHHUs] MPOTHBOACWCTBUS KOPPYILMU M B HHTEpEcax
BHITIOJTHEHUST ~ MEXYHApOJTHBIX  00s3aTeNCTB  YTONOBHBIM  Kojekc Poccuiickoit ~ Denepanmu
YCTaHaBIIMBAET OTBETCTBEHHOCTH 33 COBEPIICHNE KOPPYIIIMOHHBIX TpecTyrieHnid. Cpeau HUX Haubosee
pacnpoCTpaHEHHBIM U OTIACHBIM SIBJISIETCS B3SITOUHHYECTBO. OHO MOCSTaeT Ha OCHOBBI TOCYJapCTBEHHON
BJIACTH, HapyIIaeT HOPMAJbHYIO YIPABICHUYECKYIO ESTEIbHOCTh FOCYAAPCTBEHHBIX U MYHHLIUIAIBHBIX
OpPraHOB W YUPEXKJICHUM, MOIPHIBAECT X aBTOPHUTET, AeHOpMUpPYET NMPaBOCO3HAHKE TPaXIaH, Co3/IaBas y
HUX MpPEICTaBICHHE O BO3MOXKHOCTH YJOBJIETBOPEHMS JHMYHBIX M KOJUIGKTHBHBIX HHTEPECOB ITyTEM
MOJKYTIA TOJDKHOCTHBIX JIML, NIPETSTCTBYET KOHKYPEHLHMH, 3aTPYAHAET SKOHOMHUUECKOE Pa3BUTHE.

[IpaBocyaue mo aenaM O B3STOYHUYECTBE M 00 MHBIX KOPPYHIIMOHHBIX MPECTYIUICHHUSX JOJKHO
OCYLIECTBIISITBCS. HAa OCHOBE COOJIOACHHUS NPUHLUMIIOB HE3aBUCUMOCTH  CylIeOHOM  BIacTH,
COCTA3AaTENIBHOCTH W PABHONPABHUA CTOPOH, COOMIONEHHS TpaB M CBOOOJ dYeIOBEKa, B CTPOTOM
COOTBETCTBHH C TPEOOBAHUSAMHU YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHOIATEIbCTBA.

B cBa3u ¢ Bompocamu, BO3HHMKAIOUIMMHM Y CYZOB IpPH PacCMOTPEHMH YTOJOBHBIX J€l1 O
B3srouHndectse (crathi 290, 291 n 291.1 YK P®) u 00 MHBIX CBA3aHHBIX C HUM NPECTYILICHHSIX, B TOM
YHciie KOPPYIIMOHHBIX (B YaCTHOCTH, IPEAyCMOTPEHHBIX cTaThsiMu 159, 160, 204, 292, 304 YK P®D), u B
nensix obecnedeHus: eAMHCTBA cyneOHoi npaktuku [Inerym Bepxosrnoro Cyna Poccuiickoit denepanuu,
pykoBoncTBYsCh cratheir 126 Konctutynum Poccuiickoit @eneparuu, ctatesaimu 9, 14 denepannHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 ¢espana 2011 roma N 1-OK3 "O cymax oOmeil rOpuCIUKIUHN B
Poccwuiickoit @enepannn', MOCTaHOBISET NATh CyAaM CIIEIYIOIINe Pa3bsICHEHUS:

1. IIpu paspemieHuu Bompoca 0 TOM, COBEPIIEHO JIM KOPPYNIMOHHOE PECTYNIIEHUE JOHKHOCTHBIM
JUIOM, JIMIIOM, 3aHAMAIOIIMM TOCYAApCTBEHHYIO JOJDKHOCTH Poccwiickoit @Depepanuu 0O
rOCYIapCTBCHHYIO TOJDKHOCTh CyObekTa Poccuiickoit denepalini, HHOCTPAHHBIM JTOJDKHOCTHBIM JIUIIOM,
JOJDKHOCTHBIM JIMIIOM ITyOJTMYHONW MEXIyHApOIHOW OpraHu3aluy (Janee - TOHKHOCTHOE JIMLO), @ PAaBHO
JIMIIOM, BBITOJHSIONIMM YIpaBlieHYecKue (yHKINM B KOMMEPYECKOH WM WHOH OpraHU3aluH, CyAaM
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clieyeT PyKOBOACTBOBAThCS IpuMedanusMu 1, 2 u 3 k cratbe 285, mpumeuanueM 2 K craTbe 290,
npumedanrieM 1 k crtatbe 201 YK P®, yuuThiBasgs mpu 3TOM COOTBETCTBYIOIIWE DPa3bSICHEHUS,
coaepkamuecs: B moctaHoBieHud [lnenyma Bepxosroro Cyna Poccuiickoit @enepanyu ot 16 okTs0ps
2009 roma N 19 "O cyne6HO TpaKkTHKe MO eJaM O 3JI0YIOTPEOIeHNH AOKHOCTHRIMHA TIOJTHOMOYHSMHU
Y O TIPEBBIICHUH JOKHOCTHBIX IIOJTHOMOYWH'".

OO6patuTh BHUMaHHE CYJOB Ha TO, YTO K MHOCTPAaHHBIM JOJDKHOCTHBIM JIMIAM H JOJKHOCTHBIM
JUIaM TyOIMIHON MEeKAyHapogHOU opranuzanuu B cTathsax 290, 291 u 291.1 YK P® otHocsTCs nuna,
NpU3HABaeMble TAaKOBBIMH MEXIYHapOIHBIMH JoroBopamu Poccuiickoir ®Penepauun B obiactu
MIPOTHUBOAEHCTBHS KOPPYIIIIHH.

[lox wHOCTpaHHBIM JOMKHOCTHBIM JIMIIOM ITOHMMAaeTcs Jo0oe Ha3HadaeMoe WM u30upaeMoe
JUIO,  3aHUMalollee  Kakyl-mu0O  JOIDKHOCTh B 3aKOHOJATEIbHOM,  HCIIOJHHUTENBHOM,
aJMHUHHACTPATHBHOM WJIM Cy/IeO0HOM OpTraHe MHOCTPAaHHOTO TOCYNapCTBa, M JO00E JIUI0, BHITOIHSIONIEE
KaKylo-1100 MyONMYHYI0 (QYHKIHIO A WHOCTPAHHOTO TOCYAapcTBa, B TOM YHUCIE Ui MyOIMYHOTO
BEJIOMCTBA WJIM IIyOIIMYHOTO PEANpUATHS (HalpUMeEp, MUHUCTP, M3P, CYIbs, TIPOKYPOP).

K nmomxHOCTHBIM NUIIAM TYOIWYHON MEXIyHAPOTHOW OpraHW3aI[MM OTHOCATCS, B YaCTHOCTH,
YIEHBl TapJIAMEHTCKUX COOpaHU MEXKIYyHAPOIHBIX OpraHu3alliif, yYaCTHUKOM KOTOPBIX SIBIISIETCS
Poccuiickas denepanus, nuia, 3aHAMAIONINE CyAeOHBIE TOMKHOCTH JIFOOOTO MEXIYHApOJTHOTO Cyaa,
IOPUCAUKLINS KOTOporo npusHaHa Poccuiickoit @enepanuei.

2. Ilpu paccMOTpeHUM AeNl O MPECTYIUICHUAX, MpenycMOoTpeHHbIX cratbeil 290 YK PO, cynmam
HEOOXOJMMO MMETh B BHIY, YTO B 3TOH CTAaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 32 MOJMYUYCHHE B3STKH: a)
32 COBEpUICHWE JOJDKHOCTHBIM JIMIIOM BXOISIIMX B €ro CiIy)KeOHble TIOJIHOMOYHUS JEHCTBUI
(be3meficTBHE) B TONB3y B3ATKONATENS WM TPEACTABISEMBIX MM IMI, O0) 3a CIIOCOOCTBOBaHWE
JOJDKHOCTHBIM JIUIIOM B CHIJIy CBOETO JOJDKHOCTHOTO TIOJIOKEHHS COBEPIICHHIO yKa3aHHBIX JIEHCTBUHN
(Oe3nericTBHUI0), B) 3a 00IEE MOKPOBUTEILCTBO MM IMOMYCTHUTEILCTBO MO CIYX0€, T) 3a COBEpIICHUE
JTOJKHOCTHBIM JIUIIOM HE3aKOHHBIX JIEHCTBUM (0€3/1eHCTBUE).

3. [Mox BXOASsIIUMHE B CITy>KeOHBIE TOTHOMOYHS JieiicTBUsIME (Oe31elicTBHEM) TODKHOCTHOTO JIMIIA
clenyeT TIOHMMaTh TakuWe JeicTBus (Oe3leiCcTBHE), KOTOphIE OHO WMeEEeT MpaBo W (WiHM) 00s3aHO
COBEPIIUTHh B TpeleNax ero CIy)XKeOHOH KOMIIeTeHIIMH (HampuMep, COKPALICHHWE YCTaHOBJICHHBIX
3aKOHOM CPOKOB PacCMOTPEHUs 0OpalleHus1 B3SITKOJATENS, YCKOPEHHE TIPUHSTHS JIOJDKHOCTHBIM JTUIIOM
COOTBETCTBYIOIIIETO PEIIeHUs, BHIOOP JODKHOCTHBIM JIMIIOM B TIpeleNax CBOEH KOMIIETECHIIMH WA
YCTAHOBJICHHOTO 3aKOHOM YCMOTpeHHsS HamOoyee OJIarONpUSATHOTO JUIS  B3ATKOJATENs  WIN
MIPEJICTABIISIEMBIX UM IJIUI] PEIICHNS).

4. CnocoOcTBOBaHHME [ODKHOCTHBIM JIMIIOM B CHJIY CBOETO JIOJDKHOCTHOTO —ITOJIOXKEHUS
COBEPIICHUIO JeHCTBUU (0e3MeCTBHIO) B TMOJIB3Yy B3ATKOAATENS WJIH IPEACTABIACMBIX UM JIHII
BEIpaKaeTCs B WCIOJH30BAHUH B3SATKOMOIyYaTeJIeM aBTOPUTETA M HHBIX BO3MOXHOCTEH 3aHUMaeMOi
JIOJDKHOCTH JITISl OKa3aHWsl BO3JICHCTBUS HAa JAPYTMX JOJDKHOCTHBIX JIMII B IIEJSIX COBEPIICHHS HMH
YKa3aHHBIX jAedcTBul (Oe3aeiicTBus) o ciayx0e. Takoe BO3AeHCTBHE 3aKII0OYAETCSl B CKIIOHEHUH APYTOro
JOJDKHOCTHOTO JIMIIAa K COBEPLICHUIO COOTBETCTBYIOLIMX JeHCTBUHM (Oe31efCTBUIO) IyTEM YrOBOPOB,
o0emmanuii, TPUHYKJCHUS | Jp.

[Ipu 3TOM MoONTyYeHrE NOTKHOCTHBIM JIMLIOM BO3HATPa)KACHUS 33 MCIOJIb30BaHUE MUCKIIIOYUTEIBHO
JIMYHBIX, HE CBSI3aHHBIX C €r0 JIOJDKHOCTHBIM IMOJIOKEHUEM, OTHOIICHUI HE MOXKET KBaTH(QHIIUPOBATHCS
mo crathe 290 YK P®. B 3Tux ciydasx CKIOHEHHE JOHKHOCTHOTO JIUIA K COBEPIICHUIO HE3aKOHHBIX
neiictBuil (0e3aelCTBHI0) MO Cay)k0€ MOXET NpH HaJWMYUH K TOMY OCHOBAaHHMH BJIEUb YTOJIOBHYIO
OTBETCTBEHHOCTh 3a WHbBIE MPECTYIUICHUS (HAmpUMep, 3a MOJICTPEKATENLCTBO K 3JI0YMOTPEOIICHHUIO
JOJKHOCTHBIMH MOJTHOMOYHSIMH MJIH TIPEBBILIEHHUIO JT0JIKHOCTHBIX ITOTHOMOYHH).

5. CynaM criemyeT MMETh B BHJY, UTO IPH TOJYYSHUH B3SATKU 3a 00Iee MOKPOBUTEIHCTBO WM
TIOITyCTUTEIBCTBO M0 CIIYy’KOE€ KOHKpETHBIe jaeicTBHs (Oe3aelicTBHE), 3a KOTOphIe OHA IONy4YeHa, Ha
MOMEHT €€ MPHHATHS HE OrOBapUBAIOTCS B3ATKOATEJIEM M B3STKOMOJyYaTesleM, a JIUIIb OCO3HAIOTCS
VMU KaK BEpOSTHBIE, BO3MOKHBIE B Oy TyIIIEM.
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OO0miee TTOKPOBHUTENHCTBO IO CIY)KOE MOXKET IPOSBIATHCS, B YACTHOCTH, B HEOOOCHOBAHHOM
Ha3HAYEHWU MOJYMHEHHOTO, B TOM YHCJIe B HapylIeHHE YCTAaHOBJICHHOTO MOpPsAKa, Ha 0oJiee BBICOKYIO
JOJKHOCTB, BO BKITIOYEHUH €0 B CITUCKH JIHII, MPEICTABISEMBIX K MOOLIPUTEIBHBIM BBIILIATAM.

K mnomyctutenbctBy mO cimyx0€ OTHOCHTCS, HalpUMep, COTJIache JOJDKHOCTHOTO —JIMIA
KOHTPOJIUPYIOLIETO OpraHa He MPHUMEHATh BXOSIIME B €ro IMOJHOMOYHS MEphl OTBETCTBEHHOCTH B
ClTy4ae BBISBICHUS COBEPIIEHHOTO B3STKOIATEIEM HapyIICHHUS.

OtHocsimmecs K OOIIEeMy TOKPOBHTENHCTBY WIIM TIOMYCTHTEIBCTBY IO CIy)KOe JeHCTBUS
(6ezneiicTBrE) MOTYT OBITH COBEPILECHBI JOKHOCTHBIM JIMIIOM B MOJIB3Y KaK MOAYMHEHHBIX, TAK U HHBIX
JIUII, Ha KOTOPBIX PacIpOCTPAHSIIOTCS €ro Ha30pHbBIE, KOHTPOJIHHBIE WIH HHbIE (PYHKIIUN MTPEICTAaBUTEIIS
BJIACTH, a TAKXKE €r0 OPraHn3aOHHO-PACTIOPSAUTENLHBIC (QYHKIUH.

6. [Ton He3aKOHHBIME ACUCTBUAMU (Oe3eHCTBHEM), 38 COBEPILICHNE KOTOPHIX JOKHOCTHOE JIUIO
norydmino B3sATKy (4acth 3 cratbu 290 YK P®), cnexyer moHnMats neicTBus (Oe3aelicTBrE), KOTOPBIE:
COBEpIIECHBI JIOHKHOCTHBIM JIMIIOM C MCIIOJIb30BAHUEM CITY)KEOHBIX MOJIHOMOYHUH, OJHAKO B OTCYTCTBHUE
MIPEeTyCMOTPEHHBIX 3aKOHOM OCHOBAaHHWH WM YCJIOBHU IS WX pEANH3AINN; OTHOCITCS K TOJTHOMOYHSIM
JIPYTOTO TOJHKHOCTHOTO JIMIIA; COBEPIIAIOTCS MTOJKHOCTHBIM JIUIIOM €IUHOIMYHO, OJHAKO MOTIH OBITh
OCYILIECTBIICHBI TOJNBKO KOJUIETHAJIbHO JIMOO IO COTJIACOBAHUIO C JPYTUM JOJDKHOCTHBIM JIMIIOM HJIH
OpPTraHOM; COCTOSIT B HEHCITOIHEHUH CITy>KEOHBIX 00sI3aHHOCTEH; HUKTO W HU MPU KaKUX 00CTOATEIHCTBAX
He BIIPaBe COBEPIIATh.

K HmM, B wactHOCTH, OTHOCATCA (hanbcuuKamus JOKa3aTeNbCTB IO YTOJOBHOMY eIy,
HEUCTIOJHEHNE TMPEeIyCMOTPEHHOW 3aKOHOM  OOSI3aHHOCTH 110  COCTaBJICHHIO TPOTOKONA 00
aJMHHHUCTPATUBHOM TIPAaBOHAPYLIEHUM, TNPHUHATHE HE3aKOHHOTO pEIIeHHs Ha OCHOBAaHUHU 3aBEJOMO
MOJIIOXKHBIX TOKYMEHTOB, BHECEHHE B JOKYMEHTHI CBEICHUH, HE COOTBETCTBYIOIINX NEHCTBUTEIFHOCTH.

[Tomyuenue MOMKHOCTHBIM JIULIOM B3SATKU 33 UCHOJIB30BAHHUE JOKHOCTHOTO TMOJIOKEHHS B LENSIX
CIOCOOCTBOBAaHMUS COBEPLICHUIO IPYTUM JOJKHOCTHBIM JIUIIOM HE3aKOHHBIX JIeHCTBUH (0e31eHCTBUIO) 110
ciryx0e HaaIexuT Kanuduuuposats 1o yactu 3 crateu 290 YK PO.

7. He oOpa3yer cocTaB NONydYeHHsS B3STKH NPUHATHE JOJDKHOCTHBIM JIMIOM JIE€HET, YCIyT
MMYIIECTBEHHOTO XapakTepa W T.II. 3a COBEpIICHWE aelcTBUl (Oe3neiicTBrue), XOTS W CBSA3aHHBIX C
UCTIOJIHEHHEM ero NpodeccHoHaNbHBIX 0053aHHOCTEH, HO MPHU STOM HE OTHOCSIIUXCS K TOJTHOMOYHSIM
NPEJICTaBUTENS BIACTH, OPraHU3aIMOHHO-PACTIOPSTUTEIBHBIM JTHO0 aIMHUHUACTPATUBHO-X035HCTBEHHBIM
(GYHKITHSIM.

8. OTBETCTBEHHOCTH 32 MOJIyUYEHHUE, Jady B3SITKH, TOCPEAHUYECTBO BO B3STOYHMYECTBE HACTYIAET
HE3aBHCUMO OT BPEMEHHU MOIyYeHHS JOJDKHOCTHBIM JIUIIOM B3STKU - JIO WM IIOCIIE COBEPIICHUS UM
nedcTBuil (0€31eHCTBUS) 10 CIY)KOe B ITOJIB3Y B3ATKOJATENS MM MPEICTABISEMBIX MM JIHIl, a TaKXKe
HE3aBUCHUMO OT TOTO, ObLIM JIM YKa3aHHbBIEC AelcTBHs (Oe31elicTBIe) 3apaHee 00yCIOBIEHBI B3ATKOW WU
JIOTOBOPEHHOCTHIO C JIOJDKHOCTHBIM JIUIIOM O TIepeade 3a UX COBEPIICHUE B3ATKH.

9. Tlpenmerom B3sitounudectBa (crathyt 290, 291 u 291.1 YK P®) u xoMMep4YecKoro IMoJKyra
(crates 204 YK P®), Hapsay ¢ neHbramu, IGHHBIMH Oymaramu, WHBIM MMYIIECTBOM, MOTYT OBITh
HE3aKOHHBIE OKa3aHHE yCIyT UMYIIECTBEHHOTO XapakTepa U MPeAO0CTaBICHUE UMYILIECTBEHHBIX NIPaB.

[lon He3aKOHHBIM OKa3aHHWEM YCIyr HMYIIECTBEHHOTO XapakTepa CyJaM CleayeT MOHHMAaTh
NPEOCTaBIICHNE JODKHOCTHOMY JIMIY B Ka4€CTBE B3ATKHU JIIOOBIX HMYIIECTBEHHBIX BBITOJ], B TOM YHUCIIE
OCBOOOXIECHHE €ro OT HMYIIECTBEHHBIX O053aTeNbCTB (HAampuMep, MPEeJOCTaBICHHE KpEAuTa C
3aHKCHHON MPOIICHTHONW CTAaBKOH 3a MOJh30BaHWE MM, OecIDIaTHBIC JTMOO MO 3aHMKCHHOW CTOMMOCTH
NPEJOCTaBIICHHE TYPUCTHYECKHX IyTEBOK, PEMOHT KBapTUPbI, CTPOUTENBCTBO JauM, Iieperada
MMYIIECTBA, B YACTHOCTH aBTOTPAHCIIOPTA, ISl €M0 BPEMEHHOTO HCIOIB30BaHUS, MPOIICHNE 0T WU
UCIIOJIHEHHE 00513aTeIbCTB Mepell IPYTUMH JIMLAMH).

NmymiecTBeHHBIE MpaBa BKJIIOYAIOT B CBOWM COCTaB Kak MPaBO Ha MMYIIECTBO, B TOM YHCIIE TIPABO
TpeOOBaHUS KpeauTopa, TaK M HWHBIE T[paBa, WMEIOIINE JCHEKHOE BBIPAKEHHE, HampuMmep
WCKITIOYUTENBHOE TMPaBO HA PE3yJNbTaThl WHTEIUIEKTYAIbHOW AEATENILHOCTH W TNPUPABHEHHBIE K HUM
cpeactBa wHAMBHAyanu3zanmuu (ctaths 1225 T'K P®). Ilomydenwe B3SITKH B BUAE HE3aKOHHOTO
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IPEIOCTABICHUS. JODKHOCTHOMY JIMIy MMYIIECTBEHHBIX IpaB IIpeAIoyiaracT BOSHUKHOBEHHE Yy JIMIA
IOPUINYECKH 3aKPEIUVICHHOM BO3MOXKHOCTH BCTYNHTh BO BIAACHUE WIM PACHOPSIAUTHCA UY>KUM
UMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOOBaTh OT JOJDKHMKA WCIIOJHEHHUS B €ro IMoJb3y
HMYILIECTBEHHBIX 003aTEJILCTB U JP.

[lepenanHoe B kayecTBE B3STKH MM MpPEAMETa KOMMEPUYECKOTr0 MOJKYNa UMYIIECTBO, OKa3aHHbBIE
YCIYTH UMYIIECTBEHHOTO XapaKTepa MU MPeJOCTaBICHHbIE UMYILIECTBEHHBIC MPaBa AOJKHBI MMOTYYHTh
JCHEeXHYI0 OLIEHKY Ha OCHOBAaHMM IIPEICTABICHHBIX CTOPOHAMH [(OKA3aTeJbCTB, B TOM 4YHCIE HOpU
HEOOXOTUMOCTH C YUETOM 3aKJIIOUCHHUS IKCIIEPTa.

10. IlomydeHne M nada B3SITKH, a PAaBHO HE3aKOHHOTO BO3HATPAKAEHUS NPU KOMMEPUECKOM
MOJIKYIIE, TOCPEAHUYECTBO BO B3SITOYHUYECTBE B BUJE HEMOCPEACTBEHHON Nepeaaun B3ATKH CUMTAIOTCS
OKOHYEHHBIMH C MOMEHTa NPHUHATHS JOJDKHOCTHBIM JIMIIOM JMOO JIUIOM, BBIIOJHSIOIIUM
yhpaBiieHUeCKHe (QYHKIMH B KOMMEPUECKON WJIM MHOM OpraHu3aliuy, XOTs Obl YaCTH NEepPEeIaBacMbIX eMy
LEeHHOCTeH (Hampumep, ¢ MOMEHTa Mepeaud UX JMYHO JOJKHOCTHOMY JIMILY, 3a4HUCIEHHS C COTJIACHUS
JOJDKHOCTHOT'O JIMIA HA CYET, BIaleNIbLieM KOTOpOoro oHo siBisercs). Ilpum 3Tom He mMMeeT 3HaueHHS,
NOJMYYMIM JIM YKa3aHHbIE JIMIA PEANbHYI0 BO3MOXXHOCTh IIOJIb30BATHCS WM  PaclOpsHKATHCS
nepeJaHHbBIMU UM LIEHHOCTSIMH 110 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKONATENH (IOCPEIHNUK) HAMEPEBAJICS NEpeaTh, a JOHDKHOCTHOE JIULO - NOJIYYUTh B3STKY
B 3HAYUTEIBHOM WM KPYIMHOM JIMOO B 0cO00 KpPYITHOM pasMmepe, OIHAKO (aKTHUECKH HPUHATOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpaXkKACHHE HE 00pa3oBajio YKa3aHHBIA pa3Mep, COAESIHHOE
HaJJICKUT KBAJTM(PULIUPOBATh KaK OKOHYEHHBIE Jady JUOO MOJYUYECHUE B3ATKH MM MOCPEAHUYECTBO BO
B3ATOYHMYECTBE COOTBETCTBEHHO B 3HAYMTEIBHOM, KPYIHOM WM 0c000 KpymHOM paszmepe. Hampumep,
KOTJa B3STKY B KPYITHOM pa3Mepe Mpelronarajoch IepenaTbh B 1Ba IpUEMa, a B3ITKOIIOIYdaTeNb ObLI
3ajiep>kaH TIoClie Tepelaud eMy TEpBOM 4YacTH B3ATKM, He o0Opasyroled Takoil pasmep, COIEesHHOE
JTOJDKHO KBaTU(UIIMPOBATHCSA 0 MyHKTY "B" yacTu 5 crathu 290 YK PO,

11. B Tex cmydasix, Korja NpEAMETOM MOJIYYEHHUs HIM Jadd B3STKH, ITOCPEIHUYECTBA BO
B3STOYHUYECTBE MO0 KOMMEPUYECKOT0 MOJIKYIa SBJIAETCS HE3aKOHHOE OKa3aHHE yCIyT UMYIIECTBEHHOTO
XapakTepa, NPECTYIUIEHHE CUNUTAeTCS OKOHYEHHBIM C Hadaja BBIOJIHEHHS C COIJIacusl OJDKHOCTHOTIO
nuna JTU00 JIMIA, BHITOTHSIONIETO yIIpaBlIeHYecKHe QYHKIIMA B KOMMEPYECKOHW MM WHON OpraHW3allvH,
JIECTBUI, HEMOCPEJICTBEHHO HAIPABJICHHBIX Ha PUOOPETEHNE MU UMYIIIECTBEHHBIX BBITOJI (HAaIIpUMeED,
C MOMEHTa YHMYTOXXEHHsI WJIM BO3BpaTa JOJIFOBOW PACHMCKH, MEpedayd JPyroMy JIHIy HMYLIECTBA B
CYeT WCIOJHEHMs 0043aTeNbCTB B3ATKOMOIyYaTessl, 3aKII0UYEeHUs KPEIWTHOTO JIOTOBOpa C 3aBEIOMO
3aHM)KEHHON NPOLIEHTHOM CTaBKOW 3a MOJIBb30BAaHHE MM, C Hayajla IPOBEICHUS PEMOHTHBIX PadOT 1O
3aBEJOMO 3aHM)KEHHOH CTOUMOCTH).

12. B cityuae, ecny JOIDKHOCTHOE JIMIO WM JIMIIO, OCYIIECTBIISIONIEE yIpaBlieHueckne QyHKINN B
KOMMEPUYECKOH WM WHOW OpraHW3aluH, OTKa3ajoCh NPUHATH B3ATKY WIM HPEAMET KOMMEPYECKOTo
MOJIKyTa, JeMCTBHA JINIA, HETTOCPEACTBEHHO HAINPaBICHHBIE HA UX Nepeaady, MOIexaT KBATN(UKAIIUU
KaK TMOKYIIIEHHE Ha NPECTYyIJIEHNe, MperycMoTpeHHoe cTaTher 291 i crateeit 291.1 YK P®, gacteio 1
M 4acTeio 2 crateu 204 YK PO.

Ecnu ycrnoBneHHas mepenada EHHOCTEH HE COCTOSUIACH MO OOCTOSATENHCTBAM, HE 3aBHUCAIINM OT
BOJIM JIML, ACUCTBHUSI KOTOPBHIX OBUIM HENOCPEACTBEHHO HAlpaBlieHbl HA WX Tepelrady WId MOJy4YeHue,
COJICSIHHOE cliellyeT KBalM(HUIUPOBATh KaK TMOKYIIEHHE Ha Jlady JMOO TMOJNy4YeHUEe B3ATKH, Ha
MOCPEHUYECTBO BO B3SITOYHUYECTBE MITM KOMMEPUYECKHUI MOAKYTI.

13. IlonyueHnne WM Jada B3ATKH, B TOM 4YHCJE 4Yepe3 MOCPEAHUKA, a PAaBHO MOJy4YeHHE JIMOO
nepesaya HE3aKOHHOTO BO3HATPAXKACHHUA NPHU KOMMEPYECKOM IOAKYIE, €ClIHM yKa3aHHBbIE IEeHCTBUS
OCYILIECTBISUIMCH B YCIOBUSX ONEPATUBHO-PO3BICKHOTO MEPONPHSTHS, JOJKHBI KBAIM(HUIIMPOBATHCS KaKk
OKOHYEHHOE IPECTYIUIEHHE BHE 3aBHUCHMOCTH OT TOTO, OBUIM JIM IIEHHOCTH HM3BATHI Cpa3y IOCIE HX
HOPUHATHA JOJDKHOCTHBIM JIMIIOM JIMOO JIMIOM, BBINOJHSIOUMM YIpaBI€HYECKUE (QYHKIUHU B
KOMMEPUYECKON MM MHOW OpraHu3aluHy.

14. OGemanne WM TPEMIOKCHUE IepeaaTh JHOO TPHHATH HE3aKOHHOE BO3HATPAKICHHE 3a
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COBepIIcHHE JeHCTBHE (Oe3leiicTBHE) IO Cly)KOe HEoOXOAMMO pPacCMaTpHUBaTh KaK YMBIILICHHOE
CO3JlaHKE YCJIOBUIl Ul COBEPILICHUSI COOTBETCTBYIOIMX KOPPYILUOHHBIX NIPECTYIUIEHUH B Cilydae, KOoraa
BBICKa3aHHOE JIMIIOM HaMepeHHe INepenaTb WM TMOJYYHTh B3ATKY JHOO NpeAMEeT KOMMEPYECKOro
NOJKyNa ObUIO HAIPABIEHO HAa JOBEICHHE €r0 0 CBEICHUS APYIHX JHI B LEIIX Ja4d UM JHUOO
MOJTyYeHUs] OT HUX LIEHHOCTEH, a TakXe B CiIy4ae JAOCTM)KEHHS JOTOBOPEHHOCTH MEXKAY YKa3aHHBIMHU
JUIAMH.

Ecnu npu 3TOM HHBIE IEHCTBUS, HAIpPaBICHHBbIC HA peaM3aluio OOCIIAaHMs WIN MPEeaIoXKeHus,
JUIa HE CMOIJIM COBEPIIUTH IO HE3aBUCALIMM OT HHUX OOCTOSATENBCTBAaM, COJCSHHOE CIeryeT
KBATH(HUITIPOBATH KaK MPUTOTOBIIEHNE K Jade B3ATKHU (JacTh 1 cTtaThu 30 M COOTBETCTBEHHO YacTH 3 - 5
ctatbu 291 YK P®) nnu k nomyyennto B3sTku (4acth 1 ctatbu 30 M COOTBETCTBEHHO YacTH 2 - 6 CTaThH
290 YK P®), a paBHO kK KOMMepuecKoMy MoAKyny (4actb 1 cratbu 30 ¥ COOTBETCTBEHHO 4YacTh 2 - 4
crateu 204 YK PO).

15. B3aTky win mpeaMeT KOMMEpPYECKOro MOJKyHa HaJJIeKUT CUUTAaTh IMOJYYEHHBIMU TPYMIION
JMI O MpeIBapUTeIbHOMY CTOBOPY, €CIIM B NPECTYIJICHUH YYacTBOBAIN [1Ba U OoJiee JOIKHOCTHBIX
JMLa WIK Ba ¥ 0oJjee JuIa, BBHIMOJHSIIOINE YIpaBlIeHUYECKUE (PYHKIMH B KOMMEPYECKOH WM WHON
OpraHM3alyy, KOTOpbIE 3apaHee JOTOBOPWIMCH O COBMECTHOM COBEpIIEHHWH aHHOTO IMPECTYIUICHUS
MyTeM OPUHATHS KaKIBIM M3 WICHOB TPYMIBI YacTH HE3aKOHHOTO BO3HATPAXKACHUS 33 COBEpILCHHE
KOKIBIM U3 HUX JelcTBuii (Oe3aeiicTBUe) MO CiIy)kOe B TOJB3y IEPEAABIIETO HE3aKOHHOE
BO3HArpa)kI€HHE JINLA WIH IPEACTABISIEMBbIX UM JIHII.

B rtakux cinydasx mpecTyIUieHHE NPHU3HAETCSI OKOHYCHHBIM C MOMEHTAa HPUHSITUS B3ATKU JHOO
HE3aKOHHOTO BO3HATPaXAEHHUS TPH KOMMEPYECKOM TOAKYIe XOTsi Obl OZHMM U3 BXOJSIIUX B
NPECTYNHYI TpYyNIy IODKHOCTHBIX JIMI WM JIUIL, BBIIOJHSIOIIMX YIpaBleHYeCKue (YyHKIMU B
KOMMEPYECKOHN WIA HHOM OpraHu3aluy.

[Mpu kBanudukanuu AEHCTBUN YyKa3aHHBIX JIMI] HE HMMEET 3HAYCHHUS, Kakas CyMMa IOJyyeHa
KaXIbIM U3 WICHOB NPECTYIHOM TPYIIBI, a TakkKe TO, CO3HABAJI JIM B3ATKOAATEb, YTO B MOJIYYECHUH
B3STKH Y4aCTBYET HECKOJIbKO JOKHOCTHBIX JIMLL.

HeiicTBust nun, He 00JajaromMX NPHU3HAKaMU CIEHUAJIBHOIO CyOBbEeKTa, MPeayCMOTPEHHBIMH
cratbeit 290 wmmm crareeit 204 YK P®, yvacTBylommMx B TIOJYy4YE€HHH B3SITKH WM TpeaMeTa
KOMMEPUYECKOTO TOJKYyNa TPYNIoi Il [0 TPEeIBapUTEIFHOMY CrOBOPY, KBAUIMMUIUPYIOTCS
COOTBETCTBEHHO KaK IOCpeIHHYecTBO BO B3srouHmuecTtBe (crartbsd 291.1 YK P®) nmnm coywactue B
komMmepueckoM nonkyne (craths 204 YK PO co ccpuikoit Ha ctateio 33 YK PO).

16. Ucxons wu3 monoxeHuit crate 35 YK P® oprann3oBaHHas rpynmna XapaKTEpHU3YyeTCs
YCTOMYMBOCTHIO, 00Jiee BBICOKOM CTENEHBIO OpPraHM30BaHHOCTH, PACIpeleNieHHEM poJiei, HanudueM
opranuzaropa u (Win) pyKOBOIUTEIIA.

B opranuzoBannyto rpynmy (myHkt "a" gactu 5 crateu 290 YK P® u myskT "a" wactu 4 craThu
204 YK P®), moMuMO OJHOIO HJIM HECKOJBKHUX JOJDKHOCTHBIX JIMI[ HJIM JIUI], BBIIOJHSFOIINX
ynpaBiieHYecKue (YHKIMH B KOMMEPYECKOHM WIM HMHOW OpraHu3alidd, MOTYT BXOAWUTH JIMLA, HE
oOajaronye Npu3HaKaMH CIEIUAIBHOTO CyOBEKTa MOTYYEHHUS B3SITKH WIIM KOMMEPYECKOTO MOIKYTIA.

B cnydae mpusHaHMs TONydYeHHMs B3SATKH MO0 MpeaMeTra  KOMMEPYEeCKOro  IOJIKYIia
OpraHM30BaHHOM TpyNmHoN JEeMCTBHA BCEX €€ YIEHOB, NPUHUMABIIMX YYacTHE B MOJATOTOBKE U
COBEPIICHNH 3THX NPECTYIJICHHWA, HE3aBUCUMO OT TOTO, BBIMOJHSUIM JU OHU (PYHKIIMHA HCIOTHHUTEIS,
OpraHu3aTopa, MOJACTPEKaTelNsi WK TOCOOHHKA, TIOJIEKAT KBATN(UKAIIMH 10 COOTBETCTBYIOIIEH YacTH
cratbtt 290 wimu cratbu 204 YK P® 6e3 cceuiku Ha crarbio 33 YK P®. Ilpectymienne nmpusHaercs
OKOHYEHHBIM C MOMEHTa HPUHATHS HE3aKOHHOTO BO3HATPAKICHHS JIOOBIM YICHOM OPraHM30BaHHOMN
TPYIIIHI.

17. Pemas BOIpoc 0 KBAJTM(HUKAIIWY TOITYICHHsI B3ATKH MU TpeJMeTa KOMMEPUYECKOTO TIOAKYIa B
COCTaBe I'PYIIIbI JIUII 110 IPEABAPUTEILHOMY CIOBOPY JIMOO OpPraHU30BaHHOM I'PYIIIBL, CIEAYET UCXOAUTh
3 oOmeld CTOMMOCTH LEHHOCTeH (MMYILECTBAa, WMYIICCTBEHHBIX INpaB, YCIYT HMYIIECTBEHHOTO
XapakTepa), IpelHa3HayaBIINXCsl BCEM y4aCTHUKAM HMPECTYIHOM IpyIIIbL.
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18. ITox BBIMOTaTenbcTBOM B3sATKH (IMyHKT "0" wactu 5 cratbm 290 YK P®) wnmm mpemmera
KoMMepueckoro moakymna (myHkT "0" wactm 4 cratem 204 YK P®) cmemyer moHWMaTh HE TOJBKO
TpeOOBaHHE [OJDKHOCTHOTO JIMLA WM JIMIA, BBIIOJHSIOMIETO YOpaBieH4Yeckue (QYHKIUH B
KOMMEPUYECKOH WM MHOW OpraHu3aluy, JaTh B3ATKY JMOO IepenaTh HE3aKOHHOE BO3HAIPAXIEHHE IpU
KOMMEPUYECKOM IOJIKYTIE, COMPSIKEHHOE C YTPO30i COBEpIINTh AeUCTBHA (Oe31eiicTBIE), KOTOPbIE MOTYT
MIPUYUHNUTH BpeJ 3aKOHHBIM MHTEpecaM JIMLA, HO U 3aBEJIOMOE CO3/IaHUE YCIOBHH, MPHU KOTOPBIX JHIIO
BBIHY)KACHO IepefaTh yKa3aHHbBIE INPEAMETHl C LEIbI0 NPEAOTBPAILEHHsS] BPEIHBIX IOCIEACTBUHN IS
CBOMX IPAaBOOXPAHIEMbIX HHTEPECOB (HAIpUMeEp, YMBIIUICHHOE HApYIICHHE YCTAHOBIICHHBIX 3aKOHOM
CPOKOB pacCMOTPEHHS 0OpaIeHUH Tpakaan).

Jnst kBanmuguKanuy colessHHOro no myHKTy "0" yactu 5 crateu 290 YK P® nubo no mynkty "6"
gactu 4 crathu 204 YK P® He mmeer 3HaueHus, ObUla JIM y JOJDKHOCTHOTO JHIa JuOO y JIHIA,
BBINOJIHSIOIIETO YIpaBI€HUYECKHE (YHKIMH B KOMMEPYECKOM WIM HHOM OpraHu3aliy, peajibHas
BO3MOKHOCTh OCYILIECTBUTH YKa3aHHYIO YIpo3y, €CIH Yy JuIa, MEepedaBIIero B3ATKY WM MpeaMeT
KOMMEPUYECKOI'0 IOJAKYIa, MMENIHNCh OCHOBAaHMS OIAcaThCsl OCYLIECTBICHHS 3TOH Yrpo3bl (Hampumep,
ClIeZIOBaTeNb, 3HAs, YTO YTrOJOBHOE ETO0 MOAJEKUT MPEKPALICHUIO B CBSI3M C OTCYTCTBHUEM B AESIHUH
COCTaBa MPECTYIUICHUS, YrPoKaeT OOBHHSEMOMY HANpaBHUTh JAEJI0 C OOBHHUTEIBHBIM 3aKIIOYCHUEM
IPOKYPOPY, a, IOJIyYHB B3STKY, JEJIO [0 MPEAYCMOTPEHHBIM 3aKOHOM OCHOBaHMSAM MPEKPAILACT).

Ecnu B mporecce BEIMOTaTeNIbCTBA B3SATKH JTUOO MpenrMeTa KOMMEPUECKOro MOJKYIa JOJKHOCTHOE
JULO MO0 JIMLO, BHINOJHSIOIIEE YIpaBieHYeckre GYHKIMH B KOMMEPUECKONW MM MHOM OpraHu3alyy,
coBepmwiio neiictBus (Oe3nelicTBHE), MOBIEKIIME CYLIECTBEHHOE HapylLIeHHE INpaB M 3aKOHHBIX
WHTEPECOB TPaXKIAaH WM OpTraHU3alMi, COJACSHHOE NMPH HAIWYAW K TOMY OCHOBAaHHH JOJDKHO OBITH
JIOTIOTHATENBHO KBau(pumpoBaHo 1o cratke 285, 286 mnn 201 YK PO.

19. o nynkTy "6" wactu 5 crarbu 290 YK P® nubo no nyHkty "6" wactu 4 crareu 204 YK PO
clefyeT KBann(UIMPOBaTh NOJTYUYECHHE B3ATKU OO HE3aKOHHOTO BO3HATPAXKICHHUS MPH KOMMEPUYECKOM
NOJKYIIE ¥ B TOM CIIydae, KOI/la BHIMOTATENCTBO C COTJIACHS WM IO YKa3aHHIO JOJDKHOCTHOrO JIMIA
n0o0 IMIa, BBIMOJNHSIONIETO YIpaBleHUYECKHEe (QYHKIMH B KOMMEPYECKOH WIIM WHON OpraHU3alluy,
OCYILLECTBISUIOCH APYTHM JIMILIOM, HE SIBJISIOLIMMCS TOJIydaTeIeM B3SITKH JH00 MpeaMeTa KOMMEPUYECKOTo
nonkyna. JIedcTBUS mOCeHEro MPpHU HAJIUMYMU OCHOBAHHM TOJDKHBI OIIEHMBATHCS KAaK MOCPEIHUYECTBO
BO B3SITOYHMYECTBE TIO0 COOTBETCTBYHOIIUM 4YacTsiM craThi 291.1 YK P® nmubo kak mocoOHUUECTBO B
KOMMEPUYECKOM HOAKYIIE 110 YacTH 5 cratbu 33 u myHKTY "0" yactu 4 ctateu 204 YK PO.

20. Kpanuguiupyrolime mpu3HaKy, XapaKTepU3yOIIUe MOBBIIICHHYO OOIIECTBEHHYIO OMAaCHOCTh
B3ATOYHMYECTBA MJIM KOMMEPUYECKOTO MOJKYNa (BBIMOIAaTEIbCTBO, COBEPIICHUE MIPECTYIUICHUS TPYNIION
JIMII TIO TIPE/IBAPUTENBHOMY CTOBOPY HJIM OPraHW30BaHHOM IPYIIION, TOJyYeHHE B3ATKU B 3HAUUTEIILHOM,
KPYITHOM WJIK 0C000 KPYMHOM pa3Mepe U JIp.), CIeAyeT YUUTHIBATh MPHU IOPUANYECKON OIEHKE AeHCTBUI
COYYaCTHHKOB COOTBETCTBYIOLIMX MPECTYIUIEHUH, €CIIN 3TH 00CTOSATEIBCTBA OXBATHIBATIMCH UX YMBICIIOM.

21. OT COBOKYIMHOCTH MPECTYIUICHHHA CIEAYeT OTINYATh MPOJODKaeMbIe Jady JTN0O IMOTydeHUE B
HECKOJIBKO TPHEMOB B3ATKM WM HE3aKOHHOTO BO3HATPaXKICHHs NpU KOoMMepueckoM moakymne. Kax
€IMHOE TIPOJOJKAeMOe IMPECTYIUIEHHE CIIeAyeT, B YaCTHOCTH, KBAIM(GHUIMPOBATH CHCTEMATHYECKOE
MOJlydYeHHe B3ATOK OT OJHOTO M TOTO JKe€ B3ATKOAATENsI 3a OO0IIee MOKPOBUTENBCTBO HIIH
MOITyCTUTEIBCTBO MO CITYK0€, €CIi yKa3aHHbIe AeHCTBHUS ObUIN OObEAMHEHBI €UHBIM YMBICTIOM.

COBOKYITHOCTh TIPECTYIJICHWH OTCYTCTBYeT M B CIyYasX, KOI/Ia B3ATKa WJIM HE3aKOHHOE
BO3HArpakJIeHUEe TMPU KOMMEPYECKOM IOJAKYIE TOJIYYeHBl WX TMEepeJaHbl OT HECKONBKHX JIHIl, HO 3a
COBEpIIICHHUE OJTHOTO JCHCTBUS (aKTa Oe3/1eiCTBYS) B OOIIUX MHTEPeCcax dTUX JIHII.

He wMoxer kBanmudumupoBaThcs Kak €IHHOE NPOJODKAEMOE MPECTYIUIEHHE OIHOBPEMEHHOE
MOJlydeHUE, B TOM 4YHCIE Yepe3 IOCPEAHMKA, B3ATKM WJIH HE3aKOHHOTO BO3HArpaXKAE€HUS IpHU
KOMMEPUYECKOM MOJKYIE OT HECKOJBKUX JIMII, €CIM B HHTEPECax KaKIOr0 M3 HUX JAODKHOCTHBIM JIUIIOM
WIN JIUIIOM, BBIIOJHSIOIIMM YIpaBieHYecKHe (yHKIMM B KOMMEPYECKOW WIIM WHOW OpraHH3alliH,
coBepIIaeTcs OTAeNbHOE AeHcTBHE (akT Oe3neiicTBus). ConessHHOE MPU TAKUX 0OCTOSATENBCTBAX 00pasyeT
COBOKYITHOCTb IIPECTYIIJICHUI.
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Ecnu obmiasi cTOMMOCTD MONTyYeHHBIX JOJDKHOCTHBIM JIUIIOM WMYIIECTBA, UMYIIECTBEHHBIX TpPaB,
YCIyT WMYIIECTBEHHOTO XapaKTepa IPEBHIIIAeT ABAANATH MATh THICSY PYyOIeH, CTO MATHACCAT THICT
pyOsneit 1ubo onuH MWUIMOH PyOJeH, TO COIEsSTHHOE MOXKET ObITh KBaTH(DUIUPOBAHO KaK MOJIYYECHHUE
B3SITKH COOTBETCTBEHHO B 3HAYMTEIFHOM, KPYITHOM JINOO 0c000 KPYITHOM pa3Mepe JIMIIh B TOM CIIydae,
KOTJa IMpHHSATHE BCEX IICHHOCTEH MpeACTaBIsuio COOOH SMU304bl  EIWHOTO  MPOJOKAEMOro
NPECTYIICHHS.

22. OOpatuTh BHHMaHHE CYJOB Ha TO, YTO COBEPIIEHHE IOHKHOCTHBIM JIMIIOM WIIH JIAIIOM,
BBITIOJTHSIOIINAM yIIPaBJIeHYECKHE (PYHKIUM B KOMMEPUECKOW MM WHOM OpraHU3aluu, 3a B3SATKY JTHO0
HE3aKOHHOE BO3HATPXKACHHWE NPH KOMMEPYECKOM IMOJAKYyIe MeHcTBHil (Oe3meiicTBre), 0Opasyrommx
CaMOCTOSITETIbHBI COCTAB MPECTYIUICHHs, HE OXBaThIBaeTc OOBEKTHBHOW CTOPOHOW MNpECTYIUICHHH,
npexycMoTpeHHbIX cratheil 290 u vactsamu 3 u 4 ctarbu 204 YK P®. B Takux ciaydasx conesHHOe
B3SITKOITOJTyYaTENIEeM TOIEKHUT KBATH(DHUKAIINH IO COBOKYITHOCTH MPECTYIUICHUH KaK MOITYYeHHE B3STKU
32 HE3aKOHHBIC JCHCTBUA MO CIIYyXO€ M MO COOTBETCTBYHOINEH cTarbe OCOOECHHOW YacTH YTOJOBHOTO
kogekca Poccuiickoit denepanuu, MpemycMaTpUBAIOIMIEH OTBETCTBEHHOCTh 3a 3JI0YIOTpEOIeHHE
JIOJPKHOCTHBIMHU  TIOJTHOMOYHSIMH, TIPEBBIIIEHUE OHDKHOCTHBIX IOJHOMOYWH, CIYXEeOHBI TMOJIOT,
(hanbcudUKaIno JOKa3aTeIbCTB H T.II.

23. Ecnu 3a coBepIIeHHe JTOJDKHOCTHBIM JIMIIOM JEHUCTBHUH (0Oe31eiicTBre) 1Mo Ciry:K0e MMYIIeCTBO
nepesaeTcs, KMYIIECTBEHHbIE IpaBa MPEJOCTaBISIOTCS, YCIYTM HMYIIECTBEHHOTO XapakTepa
OKa3bIBAIOTCS HE JIMYHO €My JTHOO €ro POIHBIM HIIN OJHM3KWM, a 3aBEJOMO IPYTHM JIMIAM, B TOM YHCIE
IOPUIMYECKUM, W JOJDKHOCTHOE JIMIO, €r0 pOJHBbIE WM ONW3KWEe HE W3BJICKAIOT W3 3TOrO
WUMYIIECTBCHHYIO BBITONly, COJCSIHHOE HE MOXKET OBITh KBATM(UIMPOBAHO KakK IOTYYEHUE B3STKH
(HampuMmep, TPUHATHE PYKOBOAWTEIEM TOCYAAPCTBEHHOTO WM MYHHIUIAIBHOTO —YUPEXKICHUS
CIIOHCOPCKOH MOMOIIM Jisi oOecneueHHs AESTCIBHOCTH JaHHOTO YUPEXKICHHS 32 COBEpIICHHE UM
JeHCTBUI 1Mo cinyx0Oe B IMOJNBb3Y JIMI, OKa3aBIIMX TaKyl MOMoINb). [Ipyn Hanuuum K TOMYy OCHOBaHUMN
JIEHCTBUSI JTOJDKHOCTHOTO JIMI[A MOTYT OBITh KBATH(DHUIIMPOBAHBI KaK 3JI0YMOTPEOIECHHE JTOIDKHOCTHBIMA
MOJTHOMOYHSAMH JIUOO KaK MPEBBIIIEHHE JOHKHOCTHBIX TTOJTHOMOYHH.

Ecnmu numo, mepenaBiiee MMyIIECTBO, MPEJOCTABUBIIEE HMYIIECTBEHHBIE IIpaBa, OKa3aBIllee
YCIYT'H UMYIIECTBEHHOT'O XapaKTepa 3a COBEPUICHUE JODKHOCTHBIM JIMIIOM JIeHCTBUI (Oe3aelicTBIe) 1Mo
cinyx0e, OCO3HaBajO, YTO yKa3aHHbIE IEHHOCTH He MpeAHa3HaueHbl Ui HE3aKOHHOTO OO0OTalleHus
JTOJKHOCTHOTO JIMIIA TUOO €ro POHBIX WIIN OJIM3KUX, COJIESTHHOE UM HE 00pa3yeT COCTaB MPECTYIUICHHUS,
peIyCMOTpeHHbIN cTatbeit 291 ubo cratheit 291.1 YK PO,

24. Tlony4yeHne NOKHOCTHBIM JIUIIOM JIHOO JIMIIOM, BHEITIOJTHSIOIIMM YyTIpaBIeHYeCKHue PyHKIIUU B
KOMMEPUYECKOW WM WHOM OpraHu3alluy, [IEHHOCTEH 3a coBeplleHne JeicTBuil (0e31elicTBre), KOTOPhIS
BXOAST B €r0 TOJHOMOYHsI OO KOTOpBIE OHO MOTJIO COBEPIIMTH C KCIOJB30BAHHUEM CITY>KEOHOTO
MIOJIOKEHUSI, CJeIyeT KBaJU(HUIMPOBATh KaK IONyYeHHE B3SITKH JTHUOO KOMMEPUYECKHH TIOAKYIN BHE
3aBUCHMOCTH OT HAMEPEHHS COBEPIINTH YKa3aHHBIE JIeHCTBU (Oe3aericTBIE).

B ToMm cnyudae, ecnM ykasaHHOE JHMIO TONYYHMIO IIEHHOCTH 3a COBEpLICHHE JEHCTBUMN
(bezneiicTBUE), KOTOpHIE B JACHCTBUTEIBHOCTH OHO HE MOXET OCYIIECTBUTH BBUAY OTCYTCTBHSA
CIIy’)K€OHBIX TIOJITHOMOYMH ¥ HEBO3MOXXHOCTH UCIIONB30BAaTh CBOE CIIy)KeOHOE TOJOXKEHUE, TaKue
JeHCTBUS TpU HAIMYMU yMBICIa Ha MNPHOOpPETEHHE LEHHOCTEH CleAyeT KBAIM(UIMPOBATh Kak
MOIIIEHHUYECTBO, COBEPIIEHHOE JIMIIOM C UCIIOIB30BAaHUEM CBOETO CIYKEOHOTO MOI0KEHHUS.

Kak moreHHIYeCTBO ciieflyeT KBaTH(DUIPOBATh JEHCTBUS JIHIA, TOTYYHUBIIETO IIEHHOCTH SKOOBI
JUId TIepellaud  JIOJDKHOCTHOMY JIMIYy WM JIMLY, BBIIOJHSIONIEMY YIpaBleHYeCKHe (QYHKIUH B
KOMMEPYECKOW MJIM WHOW OpPTaHW3allii, B Ka4eCTBE B3SATKH JIHOO MpeaMeTa KOMMEPYECKOTo MOAKYIIA,
OJIHAKO 3aBEJOMO HE HaMEPEBABILIETOCs HCIONHATH CBOE OOeIaHHe M OOpaTHBIIErO 3TH LICHHOCTH B
CBOIO MOJIB3y. Bramenen nepeganHpIX eMy EHHOCTEH B YKa3aHHBIX CIydasX HECET OTBETCTBEHHOCTH 3a
MOKYIIIEHUE Ha a4y B3ATKH WIH KOMMEPUYECKUH TOAKYII.

25. Ecnu JOMKHOCTHOE JIMIIO, BBHIMOJHSIOMIEE B TOCYJApPCTBEHHOM HJIM MYHHUIMIIAILHOM OpraHe
b0  YUPEXKAECHWHW OPraHMW3alMOHHO-PACTIOPSANTENbHBIE WM  aJMHHHACTPATUBHO-XO3SIHCTBEHHBIC
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(GYHKIIUH, 3aKIIOYUIO OT MMEHHM COOTBETCTBYIOIIEro OpraHa (YUpeKIeHHs) JOroBOp, Ha OCHOBaHUH
KOTOpPOTO TIEPEYHCIIIO BBEPEHHBIE €My CpEICTBa B pa3Mepe, 3aBeJOMO IPEBBIMIAIONIEM PHIHOYHYIO
CTOMMOCTh yKa3aHHBIX B JIOTOBOpPE TOBapoOB, pa0OT WX YCIYr, TOJIYYHB 3a 3TO HE3aKOHHOE
BO3HATrpaXkJIEHUE, TO CONESHHOE UM CIeAyeT KBAIN(UIIMPOBATH IO COBOKYITHOCTH MPECTYIUICHUH KaK
pacTpaTy BBepeHHOTro emy umymiecTBa (ctathsa 160 YK P®) u xak momydenue B3atku (ctathsa 290 YK
PD).

Ecnm xe mpm ykazaHHBIX OOCTOATENHCTBAX CTOMMOCTH TOBapoOB, pabOT WIIM YCIyT 3aBBIIIEHA HE
ObL1a, COJIETHHOE JODKHO KBATU(UITUPOBATHCS KaK IMOJYYCHUE B3STKH.

26. OOCemaane WK MPEIIOKEHNE TTOCPETHIYECTBA BO B3ITOYHHYECTBE CUMUTACTCA OKOHYEHHBIM
MPECTYIUICHUEM C MOMEHTA COBEPIICHHUS JIUIIOM JIeHCTBYIA (Oe3/eiCTBHS), HANIPABICHHBIX HA IOBEICHUC
JI0 CBEJICHUS B3ATKONATeNs W (WJIHM) B3SATKOMONy4YaTenss MHPOpPMAIMA O CBOSM HAMEPEHUM CTaTh
MTOCPETHUKOM BO B3SITOYHHYECTBE.

Ilo cmbicty 3akoHa, ecnd JUIO, oOemaBiiee OO MPEIOKUBINEE TTOCPEIHUYECTBO BO
B3SITOYHUYECTBE, BIIOCICICTBHH COBEPIIWIO MPECTYIUICHHE, MPEIyCMOTpEeHHOe YacTaMu 1 - 4 cratbu
2911 VK P®, comesHHOe WM KBanmH(HUIHPYyETCS MO COOTBETCTBYIOIIEH YacTW STOW CTaThH Kak
MOCPEAHUYECTBO BO B3SITOYHHYECTBE O€3 COBOKYITHOCTH € 4acThio 5 ctathil 291.1 YK PO,

B caygae, xorma mumo, oGemasmiee THO0 MPENTIOKUBIIEE TOCPETHUIECTBO BO B3ITOUYHHYECTBE,
3aBEIOMO HE HaMEpPEBAJIOCh Iepe/aBaTh IEHHOCTH B KayeCTBE B3ATKH JOJDKHOCTHOMY JIMILY JIUOO
MOCPEAHUKY W, TIOJYYHB yKa3aHHBIE IEHHOCTH, OOpaTWIO WX B CBOK TOJB3Yy, COACSHHOE CIEAyeT
KBATU(UIIUPOBATh KaK MOIICHHUYECTBO 0€3 COBOKYIMHOCTH C MPECTYIUIEHHEM, NPEAyCMOTPEHHBIM
gacThio 5 cratbu 291.1 YK PO.

27. llpu OTrpaHHYECHUU HENOCPEACTBEHHOW MEpeNauyd B3SITKUA IO TOPYYEHUIO B3ITKONATENS
(mocpemHU4eCcTBO BO B3ATOUHUYECTBE) OT JIA4M B3ATKU JIOJDKHOCTHOMY JIMITY 3a AcicTBusl (Oe3aeiicTBre)
Mo ciIyx0e B MOJb3y MPEACTaBISIEMOr0 B3sTKOIaTedeM (QU3NIECKOTO OO0 IOPUIMYECKOTO JIUIa Cyaam
ClIelyeT UCXOIUTh U3 TOTO, YTO MTOCPEIHHK MEPEacT B3ATKY, JEHCTBYSI OT UMEHH U 33 CUET UMYIIECTBa
B3ATKOAATENsl. B oTinuuMe OT mNocpelHHKa B3ATKOAATENb, MEpeNalolInil B3SATKY 3a JEeUCTBUS
(6e3meticTBue) 1Mo cimykO0e B TONB3Y TPEACTABISEMOTO0 WM JIMIA, KCIOJNB3YeT B KA4eCTBE B3STKH
MpUHAIKAIIECE MY HIIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIECTBO.

28. JlomKHOCTHOE JHI0 OO0 JUIIO, BHINOJIHAIONICE yIpaBlieHUeCKHe QPYHKIMA B KOMMEPYECKOH
WIH WHOW OpraHu3allii, TOpYYHBIIEE MOMYMHEHHOMY IO CIy)KOe paOOTHHUKY JUIS JOCTYDKEHUS
KelaeMoro JercTBusl (Oe3elicTBIsI) B MHTEpecaX CBOSH OpraHW3alliH MepelaTh B3TKY JOJDKHOCTHOMY
JIMILy, HECET OTBETCTBEHHOCTH 10 craThe 291 YK P® 3a mauy B3siTkH, a paOOTHHK, BBITOJHUBIIMHA €ro
MOpYy4YEHHE, - IPU HATTMYNUU OCHOBaHMH, 1o cTaTthbe 291.1 YK P® 3a nmocpenHNYECTBO BO B3ITOUHUYECTBE.

JIO/DKHOCTHOE JIUIO JIMOO JIMIIO, BBITIOJHSIONICE yIPaBICHYSCKUE (PYHKIIMU B KOMMEPYECKON MU
WHOW OpraHu3alluy, MOPYYHBIINE IMOAYUHEHHOMY I10 CIyX)0€ paOOTHHUKY ISl TOCTHIKEHHS JKeIaeMOro
nevictBus  (O6e3deiicTBUS) B HWHTEpecax CBOCH OpraHW3allid MepefaTh JHUIy, BBIMOTHSIIONEMY
yrnpaBieHueckre (YHKIMH B KOMMEpPYECKOW WJIM WHOW OpraHu3allid, HE3aKOHHOE BO3HATPaXKJCHUE,
HECET OTBETCTBEHHOCTh MO 4acTtu | wim yactu 2 ctarbu 204 YK P®, a paOOoTHHK, BBIOJHUBIIAN €r0O
MOpYYCHHE, - TI0 9YacTH 5 ctaTh¥ 33 u yactu 1 ninm gactu 2 cratbu 204 YK PO.

[IpuBnedenne yka3aHHBIX JHUI K YTOJOBHOW OTBETCTBEHHOCTH 3a Jady B3ATKH WU HE3AKOHHYIO
mepeaady mpeaMeTa KOMMEPUYECKOTo TMOJAKYIa He OCBOOOXKIIAET IOPHAMYECKOE JIUIO, OT UMEHU WA B
WHTEpecax KOTOPOT0 COBEPIICHBI COOTBETCTBYIOINTNE KOPPYIITMOHHBIE IEHCTBUS, OT OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArpa)XKJeHHE OT MMEHHU IOPHUIUYECKOro JMLa, YCTaHOBIEHHOM cTatbeil 19.28 Konekca
Poccwuiickoit @enepannn 06 aIMUHUCTPATHBHBIX ITPABOHAPYIICHHUAX.

29. K umcity 00s3aTelbHBIX YCIOBHA OCBOOOXKIEHUS OT YrOJNIOBHOW OTBETCTBEHHOCTH 32
COBEpIICHHUE MPECTYIUICHUH, MPeIyCMOTPEeHHBIX cTaThsaimu 291, 291.1 u yacThio 1 MM 4acThiO 2 CTaThU
204 VK P®, B cuiy nmpuMedaHuil K yKa3aHHBIM CTaThsIM OTHOCSITCS JTOOPOBOJIBHOE COOOIIEHHE IOCTIE
COBEPIICHHS TPECTYIUICHUS O JIa4€ B3ATKH, MOCPETHUYSCTBE BO B3SITOYHUYECCTBE JIMOO KOMMEPYECKOM
MOJIKyIIE OpraHy, HMEIOIIEMy MpaBo BO30OYANUTH YTOJIOBHOE JIEJ0, a TaKXKe aKTHBHOE CITOCOOCTBOBaHHE
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PaCKPBITHIO M (MJTH) PACCIICTIOBAHUIO IPECTYTIICHUS.

Coo0mienne (MMCFbMEHHOE WM YCTHOE) O MPECTYIUIEHWH MTOJDKHO TMPU3HABATHCSA JTOOPOBOIHHBIM
HE3aBHCUMO OT MOTHBOB, KOTOPBIMU PYKOBOJCTBOBAJICS 3asBUTENb. [Ipu 3TOM HE MOKET MPU3HABATHCS
JOOpPOBOJIBHBIM COOOILEHHE, CHCIAaHHOE B CBSI3M C TEM, YTO O Jadye B3STKH, IOCPEIHUYECTBE BO
B3SITOYHUYECTBE WM KOMMEPUYECKOM IOJKYIE CTaJ0 U3BECTHO OpraHaM BJIAacTH.

AKTHUBHOE CMOCOOCTBOBAHHE PACKPBITHIO M (WJIM) paccielOBaHUIO MPECTYIUICHUS TOJKHO
COCTOATh B COBEPIICHHMM JIMLIOM [JEHCTBUM, HAmpaBICHHbIX HAa WH300JIMYEHHE MPHUYACTHBIX K
COBEPUIEHHOMY NPECTYIUIEHUIO JUI (B3ATKOAATENs, B3ATKONOMyYaTeNs, MOCPEAHNKA, JIUL], TPUHABIINX
WIN MEepeAaBlIMX NpeAMET KOMMEPYECKOro IOKyna), OOHapyXeHHE HMYIIECTBa, IMEPEJaHHOTO B
KayecTBE B3ATKU WU MpeAMETa KOMMEPUYECKOTO OJKYTA, U JIp.

30. OcBoboxaeHrEe OT YTOJIOBHOM OTBETCTBEHHOCTH B3SITKOAATENsl JUOO JIMIA, COBEPIIMBIIECTO
KOMMEPUYECKUM IOAKYN, KOTOpbIE AaKTHBHO CIIOCOOCTBOBAIM PACKPHITUIO W (WMJIM) paccieqOBaHHIO
MPECTYIVICHUs] MU B OTHOIIEHHWM KOTOPHIX HMEJII0 MECTO BBIMOTaTeNbCTBO B3STKH WM IpeaAMeTa
KOMMEPUYECKOI'0 MOJKYyIa, HE 03HaYaeT OTCYTCTBHUS B MX ACUCTBHUSX cocTaBa npecTymieHus. [lostomy
TaKue JHULA HE MOTYT NPHU3HABAaThCS MOTEPHEBIIMMH M HE BIIPaBE NMPETEHAOBATh HAa BO3BPALLCHHE UM
LEHHOCTEH, epeJaHHbIX B BUJIE B3ATKU WM IpeMeTa KOMMEPUYECKOro MOJIKyTa.

Ot nepenauu B3ATKY WK IpeAMETa KOMMEPYECKOro MOIKYIa 0]l BO3ACHCTBUEM BBIMOTaTEIbCTBA
cleyeT OTJINYaTh He ABJSIOLINECs MPEecTyIUIeHHeM AEWCTBUS JHIA, BHIHYXACHHOTO NepeaaTh JIeHbIH,
LEHHOCTH, NHOE MMYILIECTBO, MPEIOCTaBUTh UMYIIECTBEHHBIE IPaBa, OKa3aTh YCIYI'M HMYIIECTBEHHOTO
XapakTepa IODKHOCTHOMY JMIy JHMOO JIMIly, BBIIOJNHSIOLIEMY YIIpaBlIeHYECKHE (QYHKIUH B
KOMMEPUYECKOW WJIM WHOH OpraHu3allii, B COCTOSHUHM KpaliHed HEO0OXOIWMOCTH WIH B pe3yjbTaTe
MICUXWYeCcKoro MpUHYXaeHus (ctaths 39 u dacts 2 crathl 40 YK P®), xorma oTcyTCTBOBAM MHBIE
3aKOHHBIE CPE/ICTBA /Ul MPEeIOTBPALeHUs IPUYUHEHHUS Bpeia IpaBoOXpaHsIeMbIM HHTEpecaM BIlaJieNblia
UMYIIECTBA JINOO MPEACTABISIEMbIX MM JHI. B Takom ciydae MMyIIecTBO, MOMYYEHHOE NOKHOCTHBIM
JULIOM JMOO JIMIOM, BBINOJHSIOIUM YIpaBlIeHYecKne (YHKUMHM B KOMMEPUYECKOHW WJIM WHOH
OpraHM3aIiy, OJUIEKHUT BO3BPATY UX BIaJIENbILy.

He o0pa3sytoT coctaB mpecTyIieHns, IpeayCMOTPeHHbIN cTtaTheit 291 mnbo yactsamu 1 u 2 cratbu
204 YK P®, neiictBus juiia, B OTHOLICHHH KOTOPOTO ObLIX 3asBJCHBI TPEOOBAHUS O Jaye B3ATKH HJIH
KOMMEPUYECKOM TOJKYIE, €ClIi JI0 Mepefayr EHHOCTEH OHO J0OPOBOJBHO 3asBHIO 00 3TOM OpraHy,
UMEIOLIEMY TIpaBO BO30Y)KIaTb YIOJOBHOE J€JI0 JHOO OCYLIECTBIATH ONEPATHBHO-PO3BICKHYIO
JIeATeNIbHOCTh, W Tepelada UMYIIECTBA, IMPEIOCTABIEHHE HMYIIECTBEHHBIX IpaB, OKa3aHUE yCIYyT
MMYIIECTBEHHOT'0 XapakTepa MPOM3BOAMINCH MO KOHTPOJEM C LIEIbI0 3aAepKaHusl ¢ MOJIMYHBIM JIMIA,
3asBUBLIETO Takue TpeOoBaHUs. B 3Tux ciydasx IeHbrd M Ipyrue LEHHOCTH, NMEpeJaHHble B KaueCTBE
B3STKH WU MPEAMETa KOMMEPYECKOT 0 TOAKYTIA, TIOJIeXkKaT BO3BPAIIEHUIO UX BIIaJIENbIly.

31. Ilpu paccMOTpeHUH Jien O MPECTYIUIEHUSX, NpeayCMOTpeHHbIX cTatbeld 204 YK PO, cymam
cleyeT MMETh B BHJY, YTO Ha OCHOBaHMM mnpumedanuii 2 u 3 k cratee 201 YK P® yromoeHoe
MIpECIEeIOBaHNE 32 KOMMEPUYECKHUH MOJKYI, COBEPIUIEHHBIN JIUIIOM, BBIMOJHSIOMNM YIPABICHUECKUE
(GYHKIMM B KOMMEPUYECKOH OpraHM3alliH, HE SIBIAIOLICHCS TOCYIapCTBEHHBIM MM MYHULHUIIAJIbHBIM
MPEINPUATAEM, MOXKET OCYIIECTBIATHCS JIUIID 0 3asSBICHHUIO JIHOO C COTJIacHs PYKOBOJIUTENS JAaHHOU
OpraHM3alyH.

Ecnu He3akoHHOE BO3HArpaXk/IeHHe MMPU KOMMEPUECKOM TOJKYTIE TMOTy9eHO PYKOBOAMUTEIEM TaKOH
KOMMEPYECKOW OpraHHU3alld, TO €r0 YrOJOBHOE MPECieOBaHNE OCYIIECTBIIAETCS MO 3asBICHHUIO HIIU C
corylacHsl OpraHa yIpaBJIEHHs OpraHM3alud, B KOMIIETEHIMIO KOTOPOrO BXOOUT H30paHue WU
Ha3HAYEHHE 3TOT0 PYKOBOJAMTEIS, & TAKXKe C COTIIACHS WIEHA OpraHa YIpaBJIeHHUs OpraHU3aI[H WU JIALL,
MMEIONINX MPaBO MPUHUMATE PELIEHMS], ONPEACIIAIOINE AEATEIbHOCTh FOPUINUECKOT0 JUIIA.

YTOJ0BHOE TIpecieOBaHWE OCYIIECTBIAETCS Ha OONMX OCHOBAaHMAX B CIlydasX, Koria B
pe3yibTaTeé KOMMEPHYECKOro IOJKYNa JIMIIOM, BBINOJHSIOIIUM yIpaBieHUYeckue (QyHKIMH B
KOMMEPUYECKOW OpraHu3alliuy, He SBJISIOIIEHCS TOCyIapCTBEHHBIM WIH MYHUIUNAIBHBIM NPEANPHUATHEM,
Bpe NPUYUHEH HHTEPecaM MHBIX OpTraHM3aIMil MO0 HHTepecaM IpaXk/iaH, OOLIeCTBa WM FOCYAapCTBa.

9


consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF9CD1C742B7R0AEN
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF9CD1C742B7R0A9N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF99D9RCA3N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF99D4RCA6N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF99D4RCA4N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF99D4RCA4N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF99D4RCA7N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF9CD1C641B6R0A9N
consultantplus://offline/ref=D26C8C1C05A401B381E173BFFD52B6F5BE53EBA27E9FDC0EF1E041B092718045BBC1AF9CD1C641B6R0A8N

B TakoMm jxe mopsiike OCYIIECTBIISETCS YrOJOBHOE IpECiIeIOBaHUE 32 KOMMEPUECKUH MOAKYN B
OTHOLIEHWM JIMIA, BBINOJHAIOIIEIO yIpaBieHYecKHe (YHKIMH Ha TOCYyNapCTBEHHOM MM
MYHUIMIIATGHOM — TMPEeNnpusTHA 700 B  HEKOMMEpPYECKOH OpraHu3alud, He SBISIOMICHCS
TrOCYyJapCTBEHHBIM OpraHoM, OpPIaHOM MECTHOIO CaMOYNpPaBJIEHHs, TOCYyNapCTBEHHbIM  WJIN
MYHHULUIIAIBHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTH 3a MPOBOKAIMIO B3STKH OO0 KoMMepueckoro moakyna (ctatbs 304 YK PO)
HACTynaeT JHIIb B CIy4ae, KOIrJa IONbITKA MepeAayd IEHEr, LEHHBIX OyMar, MHOrO HMYIIECTBA WM
OKa3aHMs YCIYT UMYIIECTBEHHOTO XapaKTepa OCYIIECTBISIIACH B LIENAX UCKYCCTBEHHOTO (DOPMHUPOBAHUS
JIOKA3aTeJIbCTB COBEPLICHUS NPECTYIUICHWS WM IIAHTaXa M JODKHOCTHOE JHIO Ju0O0 JIMIO,
BBITIOJTHSIONIEE yMpaBicHUECKUEe (YHKUMH B KOMMEPYECKOH WM MHOM OpTraHH3aluH, 3aBEAOMO IS
BUHOBHOTO HE COBEpIIATO JEHCTBHUS, CBHIACTEILCTBYIOUIME O €r0 COrJacud NPUHITH B3SATKY JHOO
npeaMeT KOMMEPYECKOro MOAKYIIa, UM 0TKA3aJI0Ch UX MPUHSITS.

[IpoBokarusi B3STKHM WM KOMMEPYECKOTO IOAKYIA SBISETCS OKOHUEHHBIM IPECTYIUIEHUEM C
MOMEHTa Iepelayd HMMYIIECTBa JIMOO OKa3aHUs YCIyr HMYIIECTBEHHOIO Xapakrepa Oe3 Bemoma
JOJDKHOCTHOT'O JIMLA MJIH JIMIA, BBIIOJIHSIOLIETO yIpaBieHYecKne (GYHKIUH B KOMMEPUYECKOM MIIM UHOU
OpraHusaiuy, TM00 BONPEKH WX 0TKa3y MPUHATH HE3aKOHHOE BO3HATPAXKICHHE.

Ilepenaya B BBIIICYKA3aHHBIX LEJISAX JODKHOCTHOMY JIMIy JIMOO JIMILy, BBIIOJIHSIOIIEMY
yhpaBiieHYecKrue QYHKIUH B KOMMEPYECKOH WM MHOM OpraHW3allii, UMYIIECTBA, OKa3aHUE UM YCIyT
UMYIIECTBEHHOTO XapakTepa, €CId yKa3aHHbIE JHMLIA COINIACHIINCh NPUHITH 3TO HE3aKOHHOE
BO3HAIpaXXI€HHE B KadeCTBE B3ATKHM WM IpeIMeTa KOMMEPUYECKOro MOAKYIa, HCKII0YaloT
KBaJTM(UKAIIUIO COJISTHHOTO 110 cTathe 304 YK PO.

33. B cBs3u ¢ TeM, YTO IPOBOKAIMS B3ATKH JINOO KOMMEPUYECKOTO MOJKYIa COBepIIaeTcs 0e3
BelloMa JMOO 3aBEJOMO BOIPEKH JKEIAHWI0 JOJDKHOCTHOTO JIMLA WM JIMLA, BBIIOJHSIOLIETO
yhpaBieHuYecKue (QyHKIMH B KOMMEPUECKOW WJIM MHOH OpraHM3allid, yKa3aHHBIC JIMIA HE MOJJIeKaT
YrOJIOBHOM OTBETCTBEHHOCTH 3a IOJIyYEHHE B3STKH JHOO 3a KOMMEPYECKHUH MOAKYI 3a OTCYTCTBHEM
coObITHs nipectyruieHus (yHKT 1 gactu 1 crateu 24 YIIK POD).

34. Ot mpecrymieHusi, npeaycmorpeHHoro crateeil 304 YK PO, cnemyer oTrpanuduBaTh
MOJICTPEKATENbCKUE JEHCTBUA COTPYJHUKOB TPABOOXPAHUTEIHHBIX OPraHOB, CIPOBOIUPOBABIINX
JIOJDKHOCTHOE JIMIIO WITK JIMIO, BBHIMOJHSIONIEE yIpaBlieHYecKue (QYHKIUH B KOMMEPUYECKOW MU WHOU
OpraHu3alyy, Ha IPUHIATHE B3SITKU WIK NPeIMeTa KOMMEPUYECKOT0 OAKYIIA.

Yka3aHHbIe IEHCTBUS COBEPIIAIOTCS B HapylleHne TpeboBaHuii cratbu 5 denepanbHOro 3aKoHa OT
12 aBrycta 1995 roga N 144-®3 "OO onepaTHBHO-PO3BICKHOM AEATENBHOCTH" M COCTOST B Iepeaaye
B3ATKU WJIM IpeAMETa KOMMEPUYECKOTO MOJKYIIA C COTIACHS WM 110 MPEATIOKEHUIO TOHKHOCTHOTO JIMLA
00 JTUIIA, BHIMOTHSIOMIETO YIpaBieHYeckne (YHKIIMY B KOMMEPUECKON WIIM WHOM OpraHu3alyu, Koraa
TaKo€ coryiacue Ju0o MpelIoKeHHE ObUIO MOJyYeHO B Pe3yJIbTaTe CKJIOHEHUS 3THX JIML K MOIYYEHHUIO
[EHHOCTEH MpHU 00CTOSTENLCTBAX, CBUIETENHCTBYIOIIMX O TOM, 4TO 0€3 BMEMAaTeNbCTBA COTPYIAHUKOB
NPaBOOXPAHUTENIFHBIX OPraHOB yMbICET Ha MX IOJIy4Y€HHE HE BO3HUK OBl M MpPECTyIUIeHHE He ObLIO ObI
COBEPILEHO.

[MpuHsiTHE MOMKHOCTHBIM ITUIIOM JHOO JIMIOM, BBIMONHSIONIAM VIpaBlieHYeCcKue (YHKIUU B
KOMMEPUYECKON MIIM MHOW OpraHM3alliy, IPH YKa3aHHBIX 0OCTOSATENBCTBAX JACHET, IEHHBIX Oymar, HHOTO
WMYIIECTBA WJIM HWMYIIECTBEHHBIX IIpaB, a PaBHO YCIYyT HMMYIIECTBEHHOTO XapakTepa HE MOXKET
pacLieHNBATbCsl KaK yrojIOBHO Haka3dyeMmoe JesHue. B 3ToMm ciaydae B COIESTHHOM OTCYTCTBYET COCTaB
npectymuieHus (myHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3psicHUTH CyJaM, 4TO MIPEAMETOM IPECTYIJIeHHs, IpeIycMOTpeHHoro ctatheir 292 YK PO,
aBJsieTcsl OQUIMATIbHBIA JOKYMEHT, YIOCTOBEPSIIOMNNA (HaKThl, BIEKYLIHE IOPUIMUECKUE MOCIEACTBUS B
BUJIE TIPEJOCTABICHUS WIHM JIMIICHWS IIpaB, BO3JIOKEHUS WM OCBOOOXKIEHHS OT OOS3aHHOCTEH,
U3MEHEHus1 obobema IpaB M oOs3aHHOCTeW. K Takum JOKymMeHTaM cieqyeT OTHOCUTb, B YacTHOCTH,
JUCTKA BPEMEHHOH HETPYIOCIIOCOOHOCTH, MEIMLMHCKHE KHIKKH, HSK3aMEHAllMOHHBIC BEIOMOCTH,
3a4eTHbIE KHW)KKH, CIPaBKU O 3apabOTHOH IUIaTe, IPOTOKOJbI KOMUCCUH MO OCYILECTBICHUIO 3aKYIIOK,
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CBUJIETENIECTBA O PETUCTPALIMM aBTOMOOMIIS.

Ilon BHeceHneM B oOQHUUAIBHBIE IOKYMEHTHI 3aBEAOMO JIOKHBIX CBEACHHH, HCIIPABICHUH,
UCKQKAIOMIUX JIeHCTBUTENBHOE COAEP)KAaHHE YKa3aHHBIX JOKYMEHTOB, HEOOXOAMMO TOHHMATh
OTpa’keHHE U (WIM) 3aBEPEHHE 3aBEJOMO HE COOTBETCTBYIOIIMX ACHCTBUTEIBHOCTH (PAKTOB KaK B yXKe
CYLIECTBYIOIINX OQHUIMAIBHBIX AOKyMEHTax (MOAYUCTKA, MOMKCKA W Jp.), TaK M IMyTeM H3TOTOBIICHUS
HOBOT'O JOKYMEHTA, B TOM YHCJIE C UCTIOIB30BaHUEM OJlaHKa COOTBETCTBYIOILIETO TOKYMEHTA.

CyOpexTaMu ciy»KeOHOTO MOAJIora MOTYT OBITh HAaJEJCHHBIE MOJHOMOYHMSIMH Ha yJOCTOBEPEHHUE
YKa3aHHBIX (PaKTOB JOJDKHOCTHBIC JHIA JTMOO TOCYIJapCTBEHHBIC CIYXallle WM CIyXKallde OpraHa
MECTHOTO CaMOYIPABJICHUS, HE SBIISIIOIINECS JOKHOCTHBIMHU JINLAMH.

36. OOpaTuTh BHHMaHHE CyJOB Ha HEOOXOAMMOCTH HCIOJHSITH TpeOOBaHMS 3aKOHA O CTPOTO
WHIWBUAYaJIbHOM TMOJXO/AE K HA3HAUCHHWIO HaKa3aHWs JUIAaM, COBEPIIMBIIMM KOPPYMIHOHHEIE
NPECTYIUIEHHUSI C HCIOJIb30BAaHUEM CBOETO CIIY>KEOHOI'O IIOJIOKEHMSI, YUHUTBIBAs NPH OLIEHKE CTEIEHU
OOIIECTBEHHOW OMACHOCTH COJIESTHHOTO COJACp)KaHHE MOTHBOB M IleJied, 3HAYMMOCTh O00sS3aHHOCTEH,
KOTOpBIE OBUIM HapyIICHBI, MPOAOJDKUTENIEHOCTD TMPECTYIMHBIX AercTBUi (Oe3neiicTBusl), XapakTep U
TSDKECTh IPUYMHEHHOT 0 Bpeaa, Ipyrue (pakTuieckue o0CTOATENECTBA U JaHHBIE O TMYHOCTH BUHOBHOTO.

Ao63ar uckmoueH. - [loctanoenenue [nenyma Bepxosaoro Cyna P® ot 03.12.2013 N 33.

36.1. [Ipu paspenieHnu BOpoca 0 TOM, KaKoe HaKa3aHHe TOJKHO OBITh Ha3HAYEHO OCYKICHHOMY,
COBEPIIUBIIEMY KOPPYIIMOHHOE MTPECTYILUICHHUE, B CIyyac HaJH4YMsI B CAHKIIUK CTAaThbHU HAKa3aHHS B BHJC
mrpada, cyay HeooxoaumMo 00CyKIaTh BO3MOXKHOCTh €ro ncnoidHeHus. Ha3znadas mrpad, onpenenss ero
pasMep M pemas BOIPOC O PacCpodKe €ro BBILIATHI, HEOOXOAWMO YUYUTHIBATH HE TOJIBKO TSKECTh
COBEPILIEHHOTO MPECTYIJICHUS, HO M UMYILECTBEHHOE TMOJIOXKECHUE OCYXKICHHOTO M €r0 CEMBH, a TAKXKe
BO3MOKHOCTP TTOJIYIEHHUS UM 3apab0THOH TIATHI WM HHOTO J0Xoza (4acTh 3 ctatbu 46 YK P®). B stx
HEeNsX CleAyeT MMEeTh B BUAY HAJMYME WIM OTCYTCTBHE Yy OCYXKIEHHOTO OCHOBHOTO MecTa padoTHl,
pasmep ero 3apabOTHOW TIATBl WIM HMHOTO J0XOJ3, BO3MOXHOCTH TPYIOYCTPOMCTBA, HAIWYHE
MMYIIECTBA, M)KIUBEHLIEB U T.II.

(1. 36.1 BBeneH [loctanosnenuem [Inenyma Bepxosuoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu Hanmu4uuM yCJIOBHM, yKa3aHHBIX B yacTu 3 cratbu 47 YK PO, cynam cnenyer obcyxaath
BOIPOC 0 HEOOXOMMOCTH Ha3HAYEHUSI BAHOBHOMY B COBEPIICHUH KOPPYIIIMOHHOTO MPECTYIUICHUS JIHILY
JIOTIONTHUTENEHOTO Haka3aHWsi B BUJE IUIIEHHS IpaBa 3aHUMaTh OIpPEENICHHbIE JIOJDKHOCTH WIIH
3aHUMATBHCSl ONPEICIICHHOW AEATEIIbHOCThIO, UMEsl B BUAY, YTO TaKOHl BMJ HAaKa3aHUS MOXET OBITh
Ha3HAueH HE3aBUCHMO OT TOTO, MPEAYCMOTPEH JH OH CAaHKIMEH YroJOBHOIO 3aKOHA, MO KOTOPOMY
KBaJM(PULIUPOBAHBI JEHCTBHSI OCY>KICHHOTO.

(1. 36.2 BBeneH [ocranosnenuem [lnenyma Bepxosroro Cyzna PO ot 03.12.2013 N 33)

37. PexomeHZOBaTh CyJaM TpU PACCMOTPEHHH JIeI O KOPPYNIMOHHBIX MPECTYIUICHUSIX
yCTaHaBIUBaTh OOCTOSATENLCTBA, CIIOCOOCTBOBABIIME COBEPILICHUIO TAKHX MPECTYIUIEHUH, 0COOEHHO
TIOJIYYEHUIO U Jlaue B3ATKH, IOCPETHUYECTBY BO B3SITOUHHYECTBE, HAPYIICHUS TIpaB ¥ CBOOOJ Ipaxk/iaH, a
TaK)Ke HapylleHHs 3akoHojaTenscTBa Poccuiickoit denepalyiv 1 B COOTBETCTBUU € YacThIO 4 cTaThu 29
VIIK P® B ka10M KOHKPETHOM Cilydae BHIHOCUTH YACTHBIE MMOCTAHOBIICHU (ONpenesieHus), ooparas
BHUMAaHHE COOTBETCTBYIONIMX OPraHW3alWi W JTOJKHOCTHBIX JIMIl Ha JAaHHBIE OOCTOSATENHCTBA U (PAKTHI
HapyLIeHNH 3aKOHA, TPEOYIOIIKEe MPUHATHS HEOOXOIUMBIX Mep IJIsl UX yCTPaHEHHUS.

38. B cBsI3M ¢ MPUHATHEM HACTOSIIIETO MIOCTAHOBJICHUS MPU3HATH YTPATHBIINMU CHITY:

nocranorienue [Tnenyma Bepxosaoro Cyna Poccuiickoit @eaeparuu ot 10 despans 2000 roma N
6 "O cyneOHON NpakTHKE MO JIelNaM O B3STOUYHHYECTBE M KOMMEPUECKOM IMOAKyNe" (C M3MEHEHUSIMH,
BHECEHHBIMU nocTtaHoBIeHusME [Inenyma ot 6 Gespaiist 2007 roga N 7, ot 23 nexadpst 2010 roga N 31 u
ot 22 mas 2012 roma N 7);

nyHKT 14 nocranosnenus Ilienyma BepxoBuoro Cynma Poccuiickoit ®deneparu ot 6 (erpans
2007 roma N 7 "OO0 m3MEHEHUH W JOIIOJTHCHUH HEKOTOPBIX mocTaHoBieHui [1neryma Bepxosaoro Cyma
Poccwuiickoit @enepannu N0 yroJoBHBIM Jienam";

nyHKT 1 mocranoBnenus [iteayma BepxoBaoro Cyna Poccuiickoit denepartiu ot 23 gexadps 2010
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roga N 31 "O0 M3MEHEHHH U OOIOJHCHHHM HEKOTOPBIX IocTaHoBiIcHMM [lnenyma Bepxosuoro Cynma
Poccwuiickoit denepann IO YroJIOBHEIM Jieinam"’;

noctanosinenue [Inenyma BepxoBuoro Cyna Poccuiickoit deneparuu ot 22 mas 2012 roga N 7 "O
BHECEHWH H3MeHeHHns B mocraHoBieHue llmenyma BepxoBnoro Cyma Poccwiickoit ®@eneparmm ot 10
despans 2000 roga N 6 "O cyneOHOW MpakTHKE IO JellaM O B3STOYHHYECTBE W KOMMEPUYECKOM
nojakyme".

[Ipencenarens Bepxosnoro Cyna
Poccuiickoit ®enepanuu
B.M.JIEBE/IEB

Cekperaps [Inenyma,
cynbesa Bepxosnoro Cyna
Poccuiickoit ®enepanuu

B.B.MOMOTOB
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