IJIEHYM BEPXOBHOT'O CYJIA POCCUIICKON ®EJIEPAIIIN

IHOCTAHOBJIEHUE
ot 16 oxTsiopst 2009 r. N 19

O CYJIEBHOU NPAKTUKE
IO JIEJIAM O 3JIOYINOTPEBJEHUHU JOJI’)KHOCTHBIMU
MNOJJHOMOYUSIMU
U O NPEBBIIIEHUHU JOJI’KHOCTHBIX ITIOJTHOMOYMI

B cBasu ¢ Bompocamy, BO3HMKAIOIIMMHU Yy CYIOB IO JejlaM O
3JI0yNOTPEOJEHUN  JOJDKHOCTHBIMM ~ MOJHOMOYMSMH M O  MPEBBILICHUU
JOJKHOCTHBIX ITostHoMouni, [Inenym BepxoBrHoro Cyzna Poccuniickon ®@enepannu,
pPYKOBOACTBYACh  cratbeid 126  Konctutyumm Poccuiickoit ~ Denepanmuu,
ITOCTAHOBJISIET:

1. OOpatuTh BHMMaHHME CyJOB Ha  HaIPaBICHHOCTb  YTOJIOBHOM
OTBETCTBEHHOCTH 32 MPECTYIUIEHUsI IPOTUB UHTEPECOB TOCYJaPCTBEHHOM CIYXKObI
Ha o0ecreueHue 3aluThl TpaxJaH OT KOPPYNUMH U APYTUX OOIIECTBEHHO
OMACHBIX JI€IHHUI, COBEPIICHHBIX JIOJLKHOCTHBIMM JIMLIAMH MO ciyxOe. Jluna,
3710YNOTPEOISAIOIINE TOHKHOCTHBIMU TTOJTHOMOYHMSIMU JIMOO MPEBBIIIAIONINE CBOU
JOJKHOCTHBIE TTOJTHOMOYMS, MOCATAIOT HA PErVIAMEHTHPOBAHHYI0 HOPMAaTUBHBIMU
IIPABOBBIMM aKTaMU JIESTEIBHOCTh TOCYAAPCTBEHHBIX OPraHOB, OPIrAHOB MECTHOTO
CaMOYIpPABJIEHUsA, TIOCYNAPCTBEHHBIX W  MYHULMINAIbHBIX  YUYPEXKIACHUH,
rocyJapCTBEHHBIX Kopropauuid, Boopyxenubix Cun Poccuiickoit ®Pepneparuu,
JPYTUX BOMCK M BOMHCKHUX (opMmupoBanuii Poccuiickoit denepannu, B pe3yabTaTe
4ero CyLIECTBEHHO HApyLIalOTCs IpaBa U 3aKOHHBIE HMHTEPECHl TI'PAXKIAH HIIU
OpraHu3alui JM00 OXpaHseMble 3aKOHOM MHTEpECHl 00ILECTBA U TOCYAapCTBA.

2. Cymam mnpu pacCMOTPEHHUH YIrOJIOBHBIX JE€I O 3JI0yNoTpedsieHun
JOJDKHOCTHBIMU  TIoTHOMouusiMu  (ctathst 285 YK P®) u o mnpeBbilieHun
JOJKHOCTHBIX TosHOMouMi (ctaths 286 YK P®) HeoOxonumMo ycTaHaBIMBaTh,
SIBJIIETCS JIU MOJICYAUMBIN CyOBEKTOM YKa3aHHBIX MPECTYIJIEHUH - TOJKHOCTHBIM
munoMm. IIpu 3ToM ciaexyeT UCXoauTh U3 TOTO, YTO B COOTBETCTBUU C IMYHKTOM 1
npuMedaHui Kk cratbe 285 YK PO noKHOCTHBIMM PU3HAIOTCS JIMIlA, TTOCTOSIHHO,
BPEMEHHO WJIM M0 CHEHHAIbHOMY IOJHOMOYHMIO OCYIIECTBISIONIME (YHKUIUU

npeaACTaBUTCIIA BJIaCTH 00 BBIITOJIHAIOIIINE OpraHU3allMOHHO-
pacnopAanTCIbHEIC, AJIMUHUCTPATUBHO -XO03SIICTBCHHbIC (byHKI_II/II/I B
TOCYyAapCTBCHHBIX OopraHax, opraHax MECCTHOI'O CaMOYIIpaBJICHUA,

FOCYAAapCTBEHHBIX W  MYHULMNAJIBHBIX  YUPEXKACHUAX, TOCYAapPCTBEHHBIX
Kopropanusix, a Takxke B Boopyxennbsix Cunax Poccuiickoit ®enepauuu, 1pyrux
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BOIiCKax U BOMHCKUX (popmupoBanusix Poccuiickoit deaepanuu.

3. K ucnonssironum GyHKIMHA NMPECTABUTENS BIACTH CIEAYET OTHOCUTD JIHUIL,
HAJICJICHHBIX MpaBaMHU U OOS3aHHOCTSIMHU IO OCYIIECTBJICHHIO (PYHKIUNA OpraHOB
3aKOHOJIATEIbHOM, UCIIOJIHUTEIBLHON UM CYJeOHOM BIIACTH, a TakXKe, UCXOAS U3
cozxepkanus npuMmedanus K cratbe 318 YK P®, nHbIX 1ull IpaBOOXpPaHUTENBHBIX
WM KOHTPOJIMPYIOIIMX OpPraHOB, HAJEICHHBIX B YCTAaHOBJIECHHOM 3aKOHOM
MOPSAKE  PACHOPAIWTEIBHBIMU — ITOJIHOMOYMSMH B OTHOLICHWM JIML, HE
HAXOJSIIUXCS OT HUX B CIYXEOHOW 3aBUCHMOCTH, JIMOO TPABOM NPUHUMATH
pelieHusi, o00s3aTeNnbHble JUIsl HWCIOJHEHUS TpakJaHaM{, OpTraHU3alUsIMHU,
YUpEXKACHUSIMUA HE3aBUCUMO OT MX BEJIOMCTBEHHOW MPUHAJICKHOCTH U (Popm
COOCTBEHHOCTH.

4. Tlom opraHuM3allMOHHO-PACHOPSIUTENbHBIMA  (PYHKIUSMU  CIEOYET
ITOHMMATh NOJIHOMOYMS JTOJPKHOCTHOTO JIMIA, KOTOPBIE CBSA3aHBI C PYKOBOJACTBOM
TPYZIOBBIM KOJUIEKTUBOM T'OCYJAPCTBEHHOI'O OpraHa, TOCYJapCTBEHHOIO WIIH
MYHUIUOAIBHOTO  YUpeXACHHS (€ro CTPYKTYpHOrO TOJpa3JeieHUsl) WU
HaXOJSIIMMUCA B HMX CIIY>)KEOHOM MOJYMHEHUM OTIEIbHBIMU PAaOOTHUKAMHU, C
(GopMUpOBaHHEM KaJpPOBOTO COCTaBa W OIpPENEICHUEM TPYAOBbIX (YHKIUI
pabOTHUKOB, C OpraHU3aLMEN MOPAJKA MPOXOXKIECHUS CIIYKObI, IPUMEHEHUS MEp
MTOOIPEHUS WIM HATPAXKICHHUSI, HAIOKEHNS TUCIUIUIMHAPHBIX B3bICKAHUM U T.II.

K opranuzanmoHHO-pacnopsIMTEIbHbIM (PYHKIUAM OTHOCSITCS MOJHOMOYHS
JUIl TI0 NPUHATHIO PEIICHUH, UMEIOIIMX HOPUANYECKOE 3HAYEHUE W BIIEKYIIHX
OIpEJEICHHbIEC IOPUANYECKHUE MTOCIEICTBUS (HAapUMep, 1O BbIJa4e MEIULIMHCKIM
paOOTHUKOM  JIMCTKA  BPEMEHHOM  HETPYAOCHOCOOHOCTH,  YCTaHOBJICHUIO
pabOTHUKOM YUPEKICHUS MEIUKO-COLMAIbHON SKCIepTH3bl (akTa HaIUuusd Y
I'paKIaHUHA UHBAJIMIHOCTH, IPUEMY DK3aMEHOB U BBICTABJICHUIO OLIEHOK YJICHOM
roCyJJapCTBEHHOM 3K3aMEHAIIMOHHOW (ATTECTALIMOHHON ) KOMUCCHUH).

5. Kak aIMUHHACTPATUBHO-XO35CTBEHHBIE byHKUIMAN HAJUJIC)KUT
paccMaTpuBaTh  IOJHOMOYHMS  JOJDKHOCTHOTO JIMIA MO  YOPAaBICHUIO H
PaCHOpPSDKEHUIO UMYIIECTBOM M (WMJIM) JIEHEKHBIMU CPEJICTBAMHU, HAXOIALUIUMUCS
Ha OanmaHce M (WiaM) OAHKOBCKHUX CYETax OpraHM3aliil, yU4peKIEeHUH, BOMHCKHX
yacTel W MOoJApa3AelICHUH, a TaKKe MO0 COBEPIICHUIO UHBIX NEUCTBUN (Hampumep,
M0 TIPUHSATHIO PEIICHWH O HAYUCJICHWH 3apa0OTHOW IUIAThI, MPEMUH,
OCYILECTBJIICHUIO  KOHTPOJII 32 JBH)KCHUEM  MATEPHUANIBHBIX  LIEHHOCTEH,
OTPEEICHHUIO TTOPAJIKA UX XPAHEHHUSI, yU€Ta U KOHTPOJIA 32 UX PACXOAOBAHUEM).

6. Hcnomnenue (QyHKIUMNA JOJDKHOCTHOTO JIMIIA TIO  CHEHHUATBLHOMY
MOJIHOMOYMIO O3HAYaeT, YTO JIMI0 OCYIIECTBIsAEeT (YHKIHMH MPEACTaBUTENSA
BJIACTH, UCTIOJHAET OPraHU3aMOHHO-PACTIOPAIUTENBHBIE WIIH aIMUHUCTPATUBHO-
XO3sIICTBEHHBIE (DYHKIIMHU, BO3JIO)KCHHbBIE HA HETO 3aKOHOM, HHBIM HOPMAaTHBHBIM
IIPABOBBIM AKTOM, IIPUKA30M WJIA PACTIOPSKEHUEM BBILIECTOSIIETO TOKHOCTHOTO
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auia Ju00 MPaBOMOYHBIM Ha TO OPraHOM WIJIM JOJKHOCTHBIM JIMIIOM (HAampumep,
GyHKIMM npucsbkHOro 3acenatens). DyHKUMHM  AOHKHOCTHOIO  JIMIA IO
CIEUAIbHOMY IIOJHOMOYHIO MOTYT OCYLIECTBJISTHCS B TECUEHHE ONPEIEICHHOIO
BPEMEHU UJIM OJHOKPATHO, a TAKXKE MOT'YT COBMEIIATHCSI C OCHOBHOM paboOTOil.

[Ipy BpeMeHHOM HCHONHEHUU (GYHKIUH TOJDKHOCTHOTO JIMIA WIH TMpH
UCIIOJTHEHUH WX M0 CHENHMATbHOMY IOJHOMOYHUIO JIULO MOXET OBITh IMPU3HAHO
JOJKHOCTHBIM JIMIIb B IEPUOJ UCTIOJIHEHUS BO3JIOKEHHBIX HAa HETO (QYHKITHIA.

Ecnu nuiio, Ha3HayeHHOE Ha JIOJDKHOCTh C HapylIeHHEM TpeOOBaHUM WM
OTpaHUYEHMM, YCTAHOBJICHHBIX 3aKOHOM WJIM MHBIMM HOPMATUBHBIMHU IIPABOBBIMU
aKTaMH, K KaHIUAaTy Ha 3Ty JOJDKHOCTbH (HAlpUMeEp, MpU OTCYTCTBUM JUILIOMA O
BBICILIEM IpO(eccroHAIbHOM 00pa3oBaHUM, HEOOXOAMMOIO CTaka padoThl, MpHU
HaJIMYUM CYyAMMOCTH MW  T.I.), W3 KOPBICTHOM WIM HMHOW  JIMYHOMU
3aMHTEPECOBAHHOCTH  MCIOJIb30BAJIIO  CIIY’)KEOHBbIE  IMOJHOMOYMS  BOIPEKHU
MHTEpecaM CIIy>KObl JTMOO COBEPILINIIO JEHCTBHUS, SBHO BBIXOJAIINE 3a MPEIEIbl €0
MOJIHOMOYHM, TOBJIEKIIHE CYLUIECTBEHHOE HAapyIIEHHE TpaB U 3aKOHHBIX
MHTEPECOB TpakJaH WU OpraHu3aluui JIMOO OXpaHsIEMbIX 3aKOHOM HHTEpPECOB
o0miecTBa WJIM TOCYAapcTBa, TO TaKUE ACHCTBUS CleQyeT KBaIU(QUIMPOBATH
COOTBETCTBEHHO KakK 3JI0yNOTPEOIeHNUE TOJKHOCTHBIMU MTOJIHOMOYUSMU JTMOO Kak
MPEBBILICHUE JTOJKHOCTHBIX TOJTHOMOYHUH.

7. B Boopyxennsix Cunax Poccuiickonn ®enepaunu, Ipyrux BOWCKax,
BOMHCKHMX (CHelUalbHbIX) (OPMUPOBAHUSAX U OpraHax, OCYIIECTBISIOMIMNX
byHKUIMH 110 0OecTieueHnI0 000POHBI M 0€30MaCHOCTH rOCYJapCTBa, JOIKHOCTHBIE
JMLA, TOCTOSIHHO, BPEMEHHO WJIM 110 CIIELUAIIBHOMY ITOJITHOMOYMIO BBIITOIHSOIINE
OpraHU3allMOHHO-PACIIOPSIAUTENBHbBIE U (WIM) aJIMHHHCTPATUBHO-XO035HCTBECHHBIE
(GYHKIMHM, MOTYT SIBJISTHCSI HaYaJIbHUKAMU 10 CIY>K€OHOMY IMOJIOKEHUIO0 U (MJIN)
BOMHCKOMY 3BaHHIO.

HayanbHukamMu 1o Cioy>K€OHOMY TMOJIOXKEHHUIO SIBJIAIOTCS JIMLA, KOTOPBIM
BOEHHOCITY>Kalllle MOAYUHEHBI 10 cTy:k0e. K HUM crieyeT OTHOCUTB:

JIU1, 3aHUMAIOIINX COOTBETCTBYIOIINE BOMHCKUE JIOJKHOCTH COTJIACHO IITATy
(Hampumep, KOMaHAKupa OTAENIEHUs, pOThI, HaYaJIbHHUKA BEIIEBOM CITy>KOBI MOJIKA);

JIUII, BPEMEHHO HCTIOJHAIOMNX 00S3aHHOCTH MO COOTBETCTBYIOIIEH BOMHCKOM
JOJKHOCTH, a TaK)K€ BPEMEHHO HCTIONHSIOMUX (PYHKIIMU AOHKHOCTHOTO JIMLA 110
CHEUaTbHOMY IOJIHOMOYHIO.

JInna rpakqaHCcKoOro nepcoHasa sSBISIOTCS HadyadlbHUKAMU JJISl TTOJ{YUHEHHBIX
BOEHHOCJTYKAIllUX B COOTBETCTBUU C 3aHUMAEMOM ITATHOU JOJIKHOCTBIO.

HavanbHukyM 1O BOMHCKOMY 3BaHUIO ONpeAesieHbl B cTaTtbe 36 YcraBa
BHyTpeHHe# ciyx0b1 Boopykennbix Cun Poccuiickoit denepannu (B 4acTHOCTH,
CEp)KaHTbl M CTAPLIMHBI SBIIAIOTCS HAYAJbHUKAMU IO BOWHCKOMY 3BaHUIO IS

COJIJIaT U MAaTPOCOB TOJILKO OJIHOM C HUMU BOMHCKOM YacTH).
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8. CyOBeKToM MpecTyIJIeHUH, MpeaycMOTpeHHbIX YacThio 1 ctatbu 285 YK
P® u yacteio 1 cratbu 286 YK PD, sBnsercs nuiio, ocyliecTBisioniee GyHKIUN
MIPEACTABUTEIIS BIACTH, BBIIOIHSIONIEE OPraHU3allMOHHO-PACHOPSAIUTEIIbHBIE WIIH
(M) agAMUHUCTPATHUBHO-XO3AMCTBEHHbIE (YHKIIMH B TOCYJapCTBEHHOM OpraHe,
OpraHe MECTHOTO CaMOYIIPaBJICHUSA, TOCYJAPCTBEHHOM MW MYHHIUIIAUIBHOM
YUPEKJICHUH, TOCYJIapCTBEHHOUN Kopropaiuu, a Takxke B BoopyxeHHbix Cuitax
Poccuiickoii @enepanuu, Apyrux BOWCKaX W BOMHCKHX (HOPMHUPOBAHMSIIX
Poccniickonn ®denepannu ¥ NpyU 3TOM HE 3aHUMAIOLIEE B YKa3aHHBIX OpPraHax
roCyJapCTBEHHYIO TOJKHOCTh Poccuiickoit denepaunyi WM TOCYJapCTBEHHYIO
JIOJDKHOCTh CyOBekTOB Poccutickoit deneparum.

9. Ilpu pemenun Bompoca O CyOBEKTE MPECTYIUICHUS, MPEITyCMOTPEHHOTO
yactbio 2 cratbu 285 YK P® umm wacteio 2 crateu 286 YK P®, cynam cienyer
WUCXOIUTh U3 NyHKTOB 2 W 3 mpuMedannii kK cratee 285 YK P®, cormacHo
KOTOPBIM MOJI JINIIJAMH, 3aHUMAIOIIUMU TOCYIapCTBEHHBIE JOLKHOCTU Poccuiickoi
denepanyiy, MOHUMAIOTCS JIMIA, 3aHUMAIOIIME TOCYJIAPCTBEHHBIE JIOJKHOCTH,
ycranaBiauBaeMble Koncturymueint Poccuiickoit ®enepanuu, denepaibHbIMU
KOHCTUTYIIMOHHBIMU ~ 3aKOHaMH U dbenepaibHBIMA ~ 3aKOHaMU  JIJIA
HEIMOCPEJICTBEHHOTO HUCIIOJIHEHUS TIOJIHOMOYMM (e/lepaibHbIX TOCYJapCTBEHHBIX
OpraHoB (ITyHKT 2 MPUMEYaHUi1), a MOJI TUIAMU, 3aHUMAIOIUMU TOCY1apCTBEHHbIC
JOJDKHOCTH  cyObekTOoB  Poccuiickoit  ®Depeparuu, - Jdila, 3aHUMAIOIIHE
JIOJDKHOCTH, YCTAaHABJIMBA€Mble KOHCTUTYLIMSIMM WJIM yCTaBaMU CyOBEKTOB
Poccuiickoit ®@enepani  Jjisi HEMOCPEICTBEHHOTO MCIOJHEHUSI TTOJIHOMOYHUN
roCyJIapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit ®enepanuu (MyHKT 3
npumedanuii). CBOJHBIN MepeyeHb TOCyIapCTBEHHBIX JOJKHOCTEW Poccuiickoi
Oenepanyu  yrBepkaeH YkazoM IIpesuaenta Poccuiickoit ®@eneparuu ot 11
suBapst 1995 r. N 32 (B penaxiuu ot 1 nexabps 2008 r.).

10. Hapsny c¢ naunom, 3aHMMAKOIIUM TOCYJAPCTBEHHYHO JIOJDKHOCTH
Poccuiickoit  ®Depepani  WIM  TOCYJAPCTBEHHYIO  JIOJKHOCTh  CyOBeKTa
Poccuiickoit @enepanuu, CyObeKTOM OTBETCTBEHHOCTH MO YacTu 2 ctaTbu 285 VK
P® u wactu 2 crateum 286 YK P® sBasercs TriaBa opraHa MECTHOIO
CaMOyNpaBJI€HUs, TIOJ KOTOPhIM  CJIEAYeT TMOHUMAaTh TOJBKO  TJaBY
MYHHUITUTIATFHOTO O00pa30BaHUs - BBICIIEE JOJDKHOCTHOE JIUII0 MYHHUIIUIIATBLHOTO
oOpa3oBaHu, HAJICJICHHOE  YCTaBOM MYHULIUITAIBHOTO oOpa3oBaHUsI
COOCTBEHHBIMHU TOJHOMOYHMSIMA TI0 PEHICHUI0 BOIPOCOB MECTHOTO 3HAYCHUS
(crates 36 denepanbHOro 3akoHa or 6 oktsOps 2003 r. N 131-®3 "O0 o6mmx
IIPUHIMIIAX  OpraHu3alMd  MECTHOTO  camMmoympasieHus B Poccuiickoin
Oeneparun').

11. Cyngam cnenyer OTrpaHUYMBATH MPECTYNMHBIE AEUCTBUS JTOTKHOCTHBIX
JUI] OT JCSHUW JPYruX JIWIl, BBIMOJTHSIONIMX yIpaBlIieHUYeCKHe (GYHKIMA B
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KOMMEpPYECKOM WM HMHOM OpraHu3alud, OTBETCTBEHHOCTh KOTOPBIX 32
37I0ynoTpeOIeHHEe CBOMMU TTOJTHOMOUYHSMH ycTaHoBjIeHa ctatheit 201 YK PO.

CyObekTaMy YKa3aHHOTO MPECTYIUICHHS SBJISIOTCS JIMIA, BBIMOIHSIONINE
yIpaBiieHUYeCKUE (PYHKIMU B KOMMEPYECKON HWJIM MHOM OpraHu3aluu, OCHOBHOM
LEIbI0 AESATEIBbHOCTH KOTOPBIX SIBISIETCS M3BJICUEHHWE NPUOBUIM, a TakKXkKe B
HEKOMMEpPYECKOM OpraHu3alud, KOTOpas HE ABISIETCS T[OCYIapCTBEHHBIM
OpraHoM, OpraHOM MECTHOTO CAaMOYIPABJICHHS, TOCYAapCTBEHHBIM WM
MYHULANIAIBHBIM YUPEKACHUEM, TOCYTapCTBEHHON KOPIOPALUEH.

K nunam, BBIMOTHSIOMUM yTpaBlieHYeCKre (DYHKIIMM B KOMMEPUYECKOU WM
WHOM OpraHu3aliy, OTHOCSTCS JHIA, BBIMOJHSIOMUE (PYHKIUU €IUHOJIUYHOTO
VICITOJIHUTEIILHOTO OPTaHa, YWIEHA COBETA AUPEKTOPOB WM MHOTO KOJUIETHAIBHOTO
UCIIOJIHUTENILHOTO OpraHa, a TakXke JHIa, MOCTOSHHO, BPEMEHHO WJIM IIO0
CHEeUaTbHOMY MOJIHOMOYHIO BBITIOJIHSAIOIINE OpraHu3allOHHO-
pacnopsAIuTEIbHbIE WA aJIMUHUCTPATUBHO-XO3SMCTBEHHbIE (YHKIMH B 3THX
OpraHu3alusx (Hampumep, ITUPEKTOpP, FeHEPaIbHbIA TUPEKTOp, YIEH MPABICHUS
aKIIMOHEPHOTO oO1uiecTBa, npescenaTesnnb IIPOU3BOICTBEHHOTO WIH
NOTPEOUTEIBCKOTO KOOINEPATHBA, PYKOBOAMUTEIh OOUIECTBEHHOI'O OOBEAMHEHUS,
PENUTHO3HON OpraHU3aIIiH).

B Tex cimywasx, Korjga yka3aHHbIE JIMLA HCIOJBb3YIOT CBOM MOJHOMOYHS
BOIIPEKU 3aKOHHBIM MHTEpECcaM KOMMEPUECKON MM MHON OpraHu3aliy U B LEJsX
W3BJICUEHHUS BBITOJ] U MPEUMYLIECTB AJisi ceOsl MM JPYrUX JIMI MO0 HAHECEHUS
Bp€a APYruM JIMIIaM, OHU TOJJIEkKAT OTBETCTBEHHOCTH MmO cTathe 201 YK PO,
€CIM 3TO JESHHE IMOBJIEKJIO IPUYMHEHHE CYIIECTBEHHOIO BpeJa IpaBaM U
3aKOHHBIM WHTEpecaM TpakJaH WM OpraHu3aluil JUOO OXpaHsSEMbIM 3aKOHOM
UHTEepecaM OOIIEeCTBA U TOCY1apCTBa.

12. Ecnu B pesynbraTe 370yHOTPEOSICHUS MOJHOMOYMSIMH  JIULIOM,
BBINIOJIHAIOIIMM  YIIpaBieHYeCKne (YHKIMM B KOMMEpPYECKOM WJIM HWHOMU
OpraHu3alliy, TPUYUHEH BpEJ MHTEpEecaM HCKIIOYUTEIbHO KOMMEPYECKOW WIn
WHON OpraHu3aliM, He SBISAIOIICHCS TOCYAApCTBEHHBIM WM MYHULIUIAIbHBIM
NPEANPUATAEM, YIOJOBHOE IIPECICIOBAHUE OCYIIECTBIIETCS IO 3asBJICHHIO
PYKOBOJUTENS TaHHOW OpraHu3anuu uiu c ero cornacus (crates 23 YIIK PO). B
cllyyae TIpUYMHEHUS BpeJa WHTEpecaM Jpyrux OpraHu3auui (Hampumep,
HEKOMMEpPYECKOM OpraHu3allM, TOCYyIapCTBEHHOMY WJIH MYHHIMIAIbHOMY
NPEeANpUATHIO), a TaKKe HHTepecaM TrpaxaaH, o0IllecTBa WJIM TOCYyJIapCTBa,
YTOJIOBHOE MpecieA0BaHUE 3a 3JI0yNOTpeOIeHNEe TOJTHOMOUUSMHU B KOMMEPUECKOM
WIM WHOW OpraHU3allMM OCYIIECTBISETCS Ha OOMMX OCHOBaHUSAX (MYHKT 3
npumedannii k cratbe 201 YK PO).

Korna B pesynbrate 3710ynoTpeOieHHs MNOJTHOMOYMSIMH PYKOBOAHUTEIEM
KOMMEPUYECKOM WM WHOW OPraHU3aluy Bpel NPUYMHEH MCKIIOYHUTENIBHO 3TOU
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OpraHu3alliy, YTOJOBHOE IPECIIEIOBAHUE PYKOBOJIUTENS OCYLIECTBISETCS IO
3asBJICHUIO WJIM C COTJIACHsI OpraHa yIpaBJEHUsS OpPraHU3allud, B KOMIICTCHIIUIO
KOTOpPOTO BXOJMUT U30paHHe WM Ha3HAYEHUE PYKOBOJUTENS, a TAKXKE C COIIachs
YJieHa OpraHa YIpaBJICHUS OpraHW3alyy WM JIMI, UMEIOIIUX MPAaBO NMPUHUMATh
pELIeHMS], ONPEACIIAIOIINE IEATEIbHOCTh FOPUINYECKOTO JIULA.

13. B cnydasx, xorma nesHHE, COAEpKaIliee MPHU3HAKHA 3JI0YTOTPEOJICHUS
JTOJDKHOCTHBIMM — mioJTHOMOuMsiMH  (cTaThst 285 YK P®) wunu mnpebliieHus
JOJDKHOCTHBIX TMOMHOMOYME (cTaThsa 286 YK P®), coBeplieHO IOJKHOCTHBIM
JULOM [iJI1 YCTPAHEHHS! OMACHOCTH, HETMOCPEICTBEHHO YTPOXKAIOIIEH JTUYHOCTH,
OXpaHsieMbIM 3aKOHOM HHTEpecam OO0IlecTBa WU rocyJapcTBa, U 3Ta OMACHOCTh
HE MOIJIa ObITh YCTpaHEHa UHBIMU CPEACTBAMM, TO TAKOE NESHUE HE MOXKET ObITh
NPU3HAHO MPECTYNHBIM HPHU YCIOBHHM, YTO HE OBUIO JOMYIIEHO IPEBBIIICHUS
npezenoB KpaiHel HeoOxoaumocTH (cTaThsa 39 YK PD).

14. He mMoryt ObITh NPU3HAHBI NPECTYNHBIMHU JIESAHHUS JOJKHOCTHOTO JIUIIA,
CBSI3aHHBIE C UCIIOIB30BAHUEM CITY>KEOHBIX MOJTHOMOYHI, MMOBJIEKIINE TPUUHMHEHHE
BpE/la OXPaHsSEMbIM YTOJOBHBIM 3aKOHOM HMHTEpEcaM, €CJIM OHU OBbLIN COBEpPILIEHBI
BO MCIIOJIHEHUE 0053aTeIbHOrO I HEro MprKa3a Wiu pacnopskeHus (cratbsa 42
YK PO).

JIOI’KHOCTHOE ~ JIMII0,  COBEPIUMBINEE  YMBIIUIEHHOE  MPECTYIUICHHE,
npeaycMotrperHoe ctatbeit 285 YK P® unu crarseit 286 YK PO, Bo nucnonHeHnue
3aBEJIOMO JJII HETO0 HE3aKOHHOTO MPUKa3a WM PaclopsHKEHMs, HECET YTOJOBHYIO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUAX. lIpu 3TOM JEHCTBHS BBIIIECTOSALIETO
JOJDKHOCTHOTO JIMIA, W3JABIIEr0 TAaKOM NPHKA3 WM PaCHOpsLDKEHHUE, CIEAYyEeT
paccMaTpuBaTh IPU HaJU4YMM K TOMY OCHOBAHHMH KakK IOACTPEKATEIbCTBO K
COBEPIICHUIO MPECTYIUICHWs WM OPraHU3alMI0 3TOrO0 IPECTYIUIEHHS H
KBaJIM(ULMPOBATH IO COOTBETCTBYIOIIEH cTaThe OCOOEHHON 4acTH YTOJOBHOTO
kozekca Poccuiickoit deaepanun co CChUIKOM HA 4acTh 3 WM 4acTh 4 craThu 33
YK PO.

JIOMKHOCTHOE ~ JIMIIO, M3JIaBIliee 3aBEJOMO HE3aKOHHBIM TMpHUKa3 WIH
pacnopsbKeHHE IMOAYMHEHHOMY JIMILY, HE OCO3HABIIEMY HE3aKOHHOCTb TAaKOTO
IpUKa3a WM PacCHOPSIKEHUS W UCHOJIHUBILIEMY €ro, MOIJIEKHUT OTBETCTBEHHOCTH
KaK UCIOJIHUTEIb IPECTYIICHUS.

15. Tlog wucnoiap30BaHUMEM JIOJDKHOCTHBIM JIMIIOM CBOUX  CITY>KEOHBIX
MOJIHOMOYMI BONPEKU MHTEepecaM ciyxkObl (cTaths 285 YK P®) cynam cremyer
MOHUMAaTh COBEPIICHUE TAKUX JAESHHUM, KOTOPbIE XOTSI U ObUIM HEMOCPEICTBEHHO
CBSI3aHBI C OCYIIECTBICHUEM JIOJKHOCTHBIM JIMIIOM CBOUX MpaB U 00SI3aHHOCTEM,
OJTHAKO HE BBI3BIBATUCH CIY)KEOHOW HEOOXOMMMOCTHIO W OOBEKTHBHO
OPOTUBOPEUMIIM Kak OOMIMM 3aJadyaM U TpeOOBaHMSIM, TMPEABABIAEMBIM K
roCcyJapCTBEHHOMY amnmnapary M armapaTy OpraHOB MECTHOIO CaMOYIpPABJICHMS,
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TaK U TEM LM U 3a7a4am, JUIsl TOCTUKEHHSI KOTOPBIX JOJKHOCTHOE JIMIIO ObLIO
HAJIEJIEHO COOTBETCTBYIOIIUMH JIOJPKHOCTHBIMHU TMOJHOMOYMSIMH. B wacTtHOCTH,
KakK 370ynoTpedaeHue JNOJKHOCTHBIMU MOJITHOMOYHUSAMH JOJIKHBI
KBATM(PUIIUPOBATHCS IEUCTBUS JTOHKHOCTHOIO JIMIA, KOTOPOE U3 KOPBICTHOM WMITN
WHOM JIMYHOW 3aMHTEPECOBAHHOCTHM COBEpPUIAET BXOISAIIME B KpYyr €ro
JOJDKHOCTHBIX TTOJTHOMOYHI JEHCTBUS TPHU OTCYTCTBUU OOS3aTEIBHBIX YCIOBUN
WIM OCHOBAaHMM JUIsi WX COBEpPIICHHs (HampUMep, BblIada BOIUTEIHCKOTO
yIOCTOBEPEHUS JIMIaM, HE CHABIIMM OOsI3aTENIbHBIN 5K3aMeH; MpueM Ha padboTy
JUL, KOTOpble (AKTUYECKH TPYAOBbIE OOS3aHHOCTH HE  HUCIIOJHSIOT;
OCBOOOXKJIEHHE KOMaHAMpaMu (HAYaJIbHUKAMU) TMOJYMHEHHBIX OT HCIOJIHEHUS
BO3JIO)KCHHBIX HA HUX JIOJDKHOCTHBIX OOS3aHHOCTEH C HANpaBICHUEM JIsl paOOThI
B KOMMEpPYECKHE OpraHu3aluyd Ju00 O00yCTpoiCTBa JIMYHOTO JOMOBIIAJCHUS
JIOJKHOCTHOTO JTUIIA).

OtBercTBeHHOCTH 1O cTaThe 285 YK P® HacTymaeTr Takke 3a yMBIIIJIEHHOE
HEHUCITOJIHEHHE JIOJKHOCTHBIM JIMLIOM CBOMX OOS3aHHOCTEW B TOM cilydae, €Ciu
noso0Hoe Oe3leiicTBHE OBLIO COBEPIIEHO W3 KOPHICTHOM WJIM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTHUBOPEUMIIO TEM IEJISIM U 3ajadam, s
JOCTHKEHUSI KOTOPBIX JOJDKHOCTHOE JIUIO0 OBLIIO HAJIEeNEHO COOTBETCTBYIOIIMMU
JOJDKHOCTHBIMH TIOJTHOMOYHMSMH, M TOBJIEKJIO CYIIECTBEHHOE HAPYIICHHE NpaB U
3aKOHHBIX WMHTEPECOB Tpa)kAaH WM OpraHu3aluid JIMOO OXpaHSEMbIX 3aKOHOM
MHTEPECOB O0IIECTBA U IOCY1apCTBA.

16. Ilpu pemieHun Bompoca O HaJIMYMM B JAcHCTBHUSIX (0€31eHCTBUN)
MOACYIMMOr0 COCTaBa MPECTYIUIEHUs, MpeaycMOTpeHHOro cratbeit 285 YK PO,
MOJ1 MPU3HAKAMU CyOBEKTUBHOM CTOPOHBI JAHHOTO MPECTYIUICHUSI, KPOME YMBICIIA,
clieayeT MOHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTh - CTPEMJIEHUE JIOHKHOCTHOTO JIMLA MyTEM
COBEPIICHUS HEMPABOMEPHBIX ACUCTBUM MOJYYUTH JJIsi c€0s WIM APYTUX JIHI
BBITOJly HMMYILECTBEHHOTO  XapakTepa, HE CBA3aHHYI0 C  HE3aKOHHBIM
0€3B03ME3JHBIM O0OpallleHHEeM UMYLIECTBA B CBOIO MOJIb3Y WIIM MOIb3Y APYTUX JIHI]
(HampuMep, HE3aKOHHOE TOJYYEHUE JIbrOT, KPeauTa, OCBOOOXKICHUE OT KaKHX-
7100 MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa MMYIIECTBA, MOTAIICHHS J0JTa, OIJIAThI
YCIIYT, YIUIaThl HAJIOTOB U T.I1.);

MHYI0 JIMYHYI0 3aUHTEPECOBAHHOCTh - CTPEMJICHUE JOJLKHOCTHOIO JUIA
U3BJIEYb BBIFOAY HEUMYIIECTBEHHOIO XapakTepa, OOYCJIOBJICHHOE TaKUMHU
MOOYXKJICHUSIMU, KaK KapbepU3M, CEMEHCTBEHHOCTh, JKEJIaHHE MPUYKPACUTh
JNEUCTBUTENLHOE TIOJIO)KEHHE, TMOJYyYUTh B3aUMHYIO YCIYTy, 3apy4yuThCs
MOJIIEPKKOM B PEIIEHUH KaKOT0-ITMOO BOMPOCA, CKPBITh CBOI0O HEKOMIIETEHTHOCTD
U T.II.

Kax ucnons3oBaHue MODKHOCTHBIM JIMIIOM CBOUX CIY>KEOHBIX MOJHOMOYUN
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BONIPEKM HMHTEpPECaM CIy>KObI CJeAyeT paccMaTpUBaTh MPOTEKIIMOHU3M, IO
KOTOPBIM TIOHMMAETCS HE3aKOHHOE OKa3aHUE€ COJEWCTBUS B TPYIOYCTPOWCTBE,
OPOJBIKEHUU TIO CHYXKOe, TMOOMPEHUH TOJYMHEHHOTO, a TaKkXke MHOe
MOKPOBUTENIBCTBO MO CIY>KOE, COBEPIICHHOE U3 KOPBICTHOM WM MHOW JIMYHOMN
3aMHTEPECOBAHHOCTH.

17. B ommmyne OT XUUIEHUS 4YYy:KOTO HMMYIIECTBA C HCIOJIB30BAHUEM
CIIy’KE€OHOTO TIOJIOKEHUS 3JI0yNOTPEOJICHHE TOJDKHOCTHBIMH TTOJTHOMOYHUSMU W3
KOPBICTHOM 3aWMHTEPECOBAHHOCTH OOpPa3yIOT TaKWe ICSHUS JOJKHOCTHOTO JIUIIA,
KOTOpble JHMOO HE CBSI3aHBI C M3IBATUEM UYXKOr0 HMYIIEeCTBa (HaAmpUmep,
MOJyYEHHE HUMYIIECTBEHHOM BBITOJbI OT UCIIOJb30BaHUSI HMMYILIECTBA HE IO
HA3HAYCHUIO), JTMOO CBSI3aHBI C BPEMEHHBIM M (MJIM) BO3ME3IAHBIM H3BSITUEM
MMYIIIECTBA.

Ecnu ucnonb3oBanue NOMKHOCTHBIM JIUIIOM CBOMX CIY>K€OHBIX MOJHOMOYHUI
BBIPA3WJIOCh B XUIIIEHUHU YY>KOT'0 UMYIIECTBA, KOrjAa (PaKTUYECKU MPOU3OIILIIO €T0
U3BATHE, COJICIHHOC TTOJHOCThIO OXBaThIBaeTCs 4acThio 3 craTthu 159 YK P® nnu
gacTeio 3 ctathu 160 YK P® u gomonmnutenbHON KBaM(pUKAIIUU MO cTaThe 285
YK PO ne tpebyer.

B Tex ciywasx, Korja JOJKHOCTHOE JIMIIO, WCIIOJIB3YSl CBOU CIIY>KEOHBIC
MOJTHOMOYHS, HApSAY C XUIICHHUEM YYyKOr0 HMMYIIECTBA, COBEPIIWIIO APYTHE
HE3aKOHHbIC JCHCTBUS, CBSI3aHHBIE CO 3JI0YNOTPEOJICHUEM JOJIKHOCTHBIMU
MMOJJHOMOYMSIMUA M3 KOPBICTHOM WM WHOW JIMYHOM 3aMHTEPECOBAHHOCTH,
COJICSTHHOE UM HAJUICKUT KBadU(UIMPOBATh IO COBOKYMHOCTH YKa3aHHBIX
IIPECTYILICHUM.

PaBupiM oOpazom, ucxons u3 monoxeHuit cratbu 17 YK PO, nomxen
pelarbCs BOIPOC, CBA3aHHBIM C IPABOBOM OLIEHKOW JIEUCTBUU JOJKHOCTHOIO
JIUIIA, COBEPIIMBIIETO CIY>KEOHBIN Moyior. B cimydasx, Koraa Takoe JIMIO B CBSI3U
C HCIIOJHEHHEM CBOMX CIYXEOHBIX OO0S3aHHOCTEH BHECIO B OQUIHUAIbHBIC
JIOKYMEHTBI 3aBEJOMO JIOKHBIC CBEJICHUSI JTUOO HCIPABICHUS, UCKAXKAIOIIUE HUX
JEUCTBUTEIBLHOE COJIEp)KaHHUE, COJICSTHHOE JIOJHKHO OBITh KBaTU(UIIMPOBAHO IO
cratbe 292 YK P®. Ecnu e UM, Hapsa1y ¢ COBEpUIEHUEM IEHCTBUM, BIEKYIHX
YTOJIOBHYIO OTBETCTBEHHOCTH 1O cTaThe 285 YK P®, coBepinaercs ciy)eOHBIN
MOJJIOT, TO COJIESHHOE TOMJICKHUT KBAIU(DHUKAIMK MO COBOKYIMHOCTH CO CTaThel
292 YK P®.

18. Ilo memam o 310ynoTpeOJeHUHM IOJDKHOCTHBIMH TOJTHOMOYHMSIMU U O
MPEBBIIIEHUN JIOJKHOCTHBIX MOJHOMOYUM CyJaM HAIJICKUT, HApPSAAY C APYTUMH
00CTOATENILCTBAMHM JI€JIa, BBIACHATh W YKa3bIBaTh B IPUTOBOpE, KaKUe€ HMEHHO
MpaBa M 3aKOHHBbIE HMHTEPECHl TPaXKIaH WM OpraHu3aluil Jud0 OXpaHseMbIe
3aKOHOM MHTEPECHI 00IIEeCTBAa WM TOCYAapCTBa OB HAPYIICHBI U HAXOAUTCS JIU
NPUYMHEHHBIA ATUM I[IpaBaM M HHTEpPecaM Bpel B TMPUYUHHOU CBSI3U C
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JIOTIYIIEHHBIM  JOJDKHOCTHBIM  JIMIIOM  HapylIIEHHEM  CBOUX  CIIyKeOHBIX
IIOJIHOMOYUH.

[Ton cymiecTBEHHbIM HapyLWIEHWEM IMpaB TPaXJaH WM OpraHu3aluid B
pe3ynbTaTe 3J0ynoTpeOIeHUs! JOIKHOCTHBIMU MOJTHOMOYMSMU WM TPEBBIIICHUS
JOJDKHOCTHBIX TMOJHOMOYMHM ClelyeT NOHMMAaTh HapylIeHHWEe MpaB U CBOOOJ
buznyeckux W IOPUIMYECKUX JIMI, TapaHTUPOBAHHBIX OOUICTPU3HAHHBIMU
NPUHLHANIAMA U HOPMaMH MeEXIAyHapoaHoro mpasa, Koncturynmen Poccuiickoi
®denepaunu (HampuMmep, NpaBa Ha YBAXKEHHE YECTU M JIOCTOMHCTBA JIMYHOCTH,
JMYHON M CEMEWHOM XKU3HU TPAXKJaH, [PaBa HaA HENPUKOCHOBEHHOCTh >KHWJIMILA U
TallHy MEpenucku, TeaedOHHBIX MEPEroBOPOB, MOYTOBBIX, TEIErpa(HBIX U UHBIX
COOOIIEHNH, a TaK)Ke MpaBa Ha CyA€OHYIO 3alIUTy U OCTYI K MPaBOCYUIO, B TOM
yucie npasa Ha 3QQEKTUBHOE CPEACTBO MPABOBOM 3alIUTHl B TOCYIAPCTBEHHOM
OpraHe W KOMIIEHCAlMIO0 yllepOa, IPUUYMHEHHOIO MpecTyIuieHueM, u np.). llpu
OLICHKE CYIIIECTBEHHOCTHU Bpeaa HEOOXOJUMO YUUTHIBATh CTENEHb OTPULIATEIBHOTO
BIUSIHUSA TPOTUBONPABHOTO JI€SIHHS Ha HOpPMajbHYI0 pPabOTy OpraHu3anuu,
XapakTep M pa3Mep I[OHECEHHOTO €0 MAaTepHaJIbHOTO yulepba, YHUCIIOo
NOTEPNEBIINX TPaXkJaH, TSKECTb MPUUMHEHHOTO UM (U3UYECKOTO, MOPAIBHOTO
WJIM UMYILIECTBEHHOIO Bpea U T.II.

[log HapymieHueM 3aKOHHBIX HMHTEPECOB TpaXkJaH WIA OpraHu3aluid B
pe3ynbTare 3710ynoTpeOaeHUs] JOIKHOCTHBIMU MOJTHOMOYMSMU WM TPEBBILIECHUS
JOJDKHOCTHBIX ~ MTOJIHOMOYMM — ClIElyeT TIOHMMaTh, B YacCTHOCTH, CO3/IaHHE
NPEensSTCTBUA B YJIOBJIETBOPEHUU Tpa)AaHaMU WM OpPraHU3alusIMH CBOUX
NOTpeOHOCTEW, HE MNPOTHBOpPEUANIMX HOpMaM TpaBa U  OOIIECTBEHHOU
HPABCTBEHHOCTH (HANpHUMeEp, CO3AAHUE JOJDKHOCTHBIM JIMLOM HPEMSTCTBUM,
OrPaHUYMBAIOLINX BO3MOKHOCTb BBHIOPATh B MPEAYCMOTPEHHBIX 3aKOHOM CITydasix
110 CBOEMY YCMOTPEHHUIO OPTaHU3aLMIO0 JUIsl COTPYIHUYECTBA).

19. B otnuuune ot npegycMoTpeHHou cratber 285 YK P® oTBercTBEeHHOCTH
3a COBEpIICHHE JACUCTBUM (0Oe3IeUCTBUSA) B TMpeaenax CBOSH KOMIIETEHIIUU
BOINIPEKM HHTEpEcaM CIYy>KObl OTBETCTBEHHOCTb 3a MPEBBIINICHHE JIOKHOCTHBIX
nosHoMounii  (crarbst 286 VYK P®) HacrymaeT B cllydae COBEpIIEHUSA
JOJDKHOCTHBIM JIMIIOM aKTHUBHBIX JEHCTBHUM, SIBHO BBIXOIAIIMX 3a IMPENEIbl €ro
MIOJIHOMOYH, KOTOPBIE€ IOBJEKIN CYIIECTBEHHOE HApyILIECHUE NPaB M 3aKOHHBIX
UHTEPECOB TpaKJaH WM OpraHu3aluui JIMOO OXpaHsIeMbIX 3aKOHOM HHTEpPECOB
oOIIECTBa WK TroCcyAapcTBa, €CiIu MPU 3TOM JOJKHOCTHOE JIMIIO OCO3HABAJIO, UTO
JEHUCTBYET 3a Ipe/ieslaMy BO3JIO)KEHHBIX HA HETO TTOJTHOMOYHH.

[IpeBbIlieHre TOKHOCTHBIX MOJHOMOYHMM MOXKET BBIPAXKaThCs, HAIPUMED, B
COBEPIICHUU JTOJDKHOCTHBIM JIMIIOM MPHU HCIIOJIHEHUHU CIYXEOHBIX 00sS3aHHOCTEH
JEUCTBUM, KOTOPBIE:

OTHOCATCA K THOJHOMOYHSAM APYroro JOJKHOCTHOIO JIMIA (BBILIECTOSAILETO
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WJIM PaBHOIO IO CTaTyCy);

MOTYT OBITh COBEpIIEHBI TOJBKO MPH HATUYUU OCOOBIX OOCTOSTEILCTB,
yYKa3aHHBIX B 3aKOHE WM MOJ3aKOHHOM aKTe (Hampumep, IpUMEHEHUE OpYKHs B
OTHOILIEHHHY HECOBEPIICHHOJIETHETO, €CJIM €r0 JCHCTBUS HE CO3[aBAIM PEATbHOMN
OIMACHOCTH ISl )KU3HU PYTUX JINIL);

COBEPILAIOTCS JOHUKHOCTHBIM JIMIOM €JIMHOJUYHO, OJHAKO MOTYT OBITh
IPOU3BENEHBl TOJIBKO KOJUIETHAbHO JHOO B COOTBETCTBHH C MOPSAIKOM,
YCTaHOBJICHHBIM 3aKOHOM, IO COTJIACOBAHUIO C IPYTUM JIOJKHOCTHBIM JIMLIOM WIIA
OpraHoM;

HUKTO U HU MPU KaKUX OOCTOSITENIbCTBAX HE BIPABE COBEPIIATH.

Ncxons u3 qucniozuruu cratbu 286 YK PO s kBanudukamum coiestHHOTO
KaK MPEBBILIEHUE JOKHOCTHBIX MOJHOMOYHMI MOTUB MPECTYIUICHUS 3HAUYECHUS HE
UMEET.

20. IIpn kBanudpukanuu IeUCTBUM JMLA MO MyHKTY "0" yactu 3 crarbu 286
YK P® cygam nmog mpuMEeHEHUEM OPYKHSI WM CIEHHAIBHBIX CPEACTB HAJICKUT
IIOHUMAaTh YMBIIUICHHBIE JIEWCTBUS, CBSI3aHHBIE C HCIIOJIB30BAHUEM JIMIIOM
NOPAKAKIINX CBOWCTB YKa3aHHBIX MPEIMETOB, WM HCIOJIB30BAHME HX IIO
HA3HAYCHUIO.

OTrpannuuBasi NPEBBIIIEHUE JOJKHOCTHBIX IMOJTHOMOYHM, COBEPIIEHHOE C
NPUMEHEHUEM OPYXKHUS WM CIEHHATBHBIX CPEJCTB, OT MPaBOMEPHBIX ACHCTBUI
JOJDKHOCTHBIX JIML, CyJaM CJeAyeT YYHUTbIBaTb, YTO OCHOBAHHUSA, YCJIOBHUS W
npenesibl MPUMEHEHUST OPYXKHUS WM CHEIHUAIbHBIX CpPEICTB OMNpEIeTeHbl B
COOTBETCTBYIOIIIMX HOPMATUBHBIX IPaBOBbIX akTax Poccuiickon ®Penepanuu
(manpumep, B DenepambHoM 3akoHe oT 3 ampens 1995 r. N 40-®3 "O
denepanbHO cityx0e 6e3onacHocTu", deneparbHOM 3akoHe OT 6 despans 1997
r. N 27-®3 "O BHyTpeHHHX Boiickax MUHHCTEpPCTBAa BHYTPEHHUX Jell Poccuiickoi
Oenepanun’, PenepanbHomM 3akoHe or 27 Mag 1996 . N 57-®3 "O
rocynapctBeHHOM oxpaHne', 3akoHe Poccuiickoit @enepamuu ot 18 anpens 1991 r.
N 1026-1 "O mumunuu").

K crnenuanbHbIM CcpencTBaM OTHOCSTCS PE3MHOBBIE MKW, HapyYHUKH,
CJIE30TOUMBBIN Ta3, BOJAOMEThI, OpOHEMAIINHbI, CPEACTBA pa3pyLICHUs MpPerpa,
ClIy>)keOHBbIE COOAKM M JIpyrHe CpEeACTBa, COCTOSIIUE Ha BOOPYKEHHH OPraHOB
BHYTPEHHUX JI€Jl, BHYyTPEHHUX BOWCK, (elepaibHbIX OpPraHOB T'OCYJIapCTBEHHOMN
OXpaHbl, OpraHoB (eaepanbHONM CIy>KObl 0O€30MACHOCTH, OPraHOB YIrOJIOBHO-
UCITOJIHUTENIbHON CUCTEMBI U JIP.

21. Tlox TSODKKUMH TOCHEACTBUSIMU KakK KBAIU(QUIMPYIOIIUM TPU3HAKOM
MPECTYIUIEHUS, PEyCMOTPEHHBIM YacThio 3 ctathu 285 YK P® u nynkrom "B"
yactu 3 crarbu 286 YK P®, ciexyer nmoHMMaTh MOCIEICTBHUS COBEPIUEHUS
NPECTYIUIEHUS B BUJI€ KPYIIHBIX aBApUI U JJIUTEIBHON OCTAaHOBKH TPAaHCIIOPTA WU
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IIPOU3BOJICTBEHHOIO IPOLECCA, MHOIO HAPYLIECHHs NESTEIbHOCTH OpPTraHU3aLNH,
NPUYUHEHUE 3HAYUTEIBHOTO MaTepUalbHOTO yilepOa, MPUYMHEHUE CMEpPTH IO
HEOCTOPOKHOCTH,  CaMOYOMICTBO WM  TOKYIIEHHE Ha  CaMOYyOHICTBO
MOTEPHEBILIETO U T.1I.

22. Ilpu  pacCMOTpEHHMM  YIrOJIOBHBIX J€d O  HPECTYIUICHUSX,
npeaycMoTpeHHbix ctatbeid 285 YK P® wmm crareeit 286 YK PO, cynam
HA/UIC)KUT BBIICHATH, KAKUMHA HOPMATHUBHBIMU IIPABOBBIMU aKTaMHM, a TaKkKe
VUHBIMU JIOKYMEHTaMU YCTAHOBJIEHbI IpaBa MW OO0S3aHHOCTH OOBHHIEMOIO
JOJDKHOCTHOTO  JIMIJA, C TPUBEACHUEM WX B TMPUTOBOPE, M YKa3bIBaTh,
3710yNOTpeOIeHnEe KaKUMH U3 3THX MPaB U 00S3aHHOCTEHN MM MPEBBIIICHUE KAaKUX
U3 HUX BMEHSETCS €My B BHHY, CO CCBhUIKOW Ha KOHKPETHBIE HOPMBI (CTaThIO,
YacTh, MYHKT).

[Ipu oTCcyTCTBUM B OOBHMHUTEIBLHOM 3aKJIIOYEHUU WM OOBUHUTEIIBHOM aKTe
YKa3aHHBIX JIaHHBIX, BOCIIOJIHUTH KOTOpblE B CYJ€OHOM 3acelaHUd HeE
MIPEACTABISIETCS  BO3MOXKHBIM, YTrOJOBHOE JE€JI0 TNOMJICKHAT BO3BPALICHUIO
npokypopy B nopsake cratbu 237 YIIK P® nns ycTtpaHeHus] NpensiTCTBUE €ro
PacCMOTPEHHUS CYIOM.

23. Cynam cinefayetr UMETh B BUAY, YTO B COOTBETCTBHM C IMyHKTOM "a'" yactu
1 cratem 104.1 YK P® nenpru, H€eHHOCTH M MHOE MMYLIECTBO, IOJYyYECHHBIE B
pe3yabTare MPEeCcTYIUICHUs, MpeaycMOoTpeHHoro ctatbeit 285 YK P®, u nroOwie
JOXOAbl OT JTOr0 HUMYIIECTBAa MOMJIEKAT KOH(DHUCKAIMU, 32 HCKIIOYEHUEM
MMYLIECTBA M JOXOAOB OT HEro, IMOJIEKAIINX BO3BPALIEHUIO 3aKOHHOMY
BJIQJICTIBILY.

24. Tlpu ycCTaHOBJIEHUH OOCTOSITENBCTB, CHOCOOCTBOBABIIMX COBEPLICHUIO
MPECTYIICHUH, TPETYCMOTPEHHBIX cTaThsiMu 285 u 286 YK P®, napyienuii npas
U CcBOOOJ TpakllaH, a TaKXKe JPYruxX HapyIIeHUH 3aKOoHa, JOMYHIEHHBIX MPH
IIPOU3BOJICTBE JTO3HAHUS, MTPEABAPUTEIBHOIO CIECACTBUS WIHM IPU PACCMOTPEHUU
YTOJIOBHOTO JI€a HUKECTOSIIHUM CYI0M, PEKOMEHAOBATh CyJlaM B COOTBETCTBHUH C
gyacteto 4 crateu 29 VYIIK P® BBIHOCMTHP YACTHBIE ONPEACIICHUS WIIN
MOCTAaHOBJICHUSI, oOOpaliasi BHUMAaHUE COOTBETCTBYIOIIMX OpraHU3alUA U
JIOJDKHOCTHBIX JIMI] Ha JaHHBIE OOCTOSITENIbCTBA W (DaKThl HApYIICHUN 3aKOHA,
TpeOyrolre MPUHATHS HEOOXOAUMBIX MEp JIJISl UX YCTPAHCHHUS.

25. B cBa3u ¢ npusHstueM Hacrosimero IlocTaHOBIIEHHS TNpU3HATH HE
nercTeyromuM  Ha tepputopur  Poccuiickonn  ®epepaumu  I[loctaHoBiieHue
[Inenyma BepxoBuoro Cyma CCCP ot 30 mapra 1990 r. N 4 "O cyneOHoM
MPaKTUKE M0 JIeJIaM O 3JI0YMOTPEOJECHUHU BIACTIO WM CIIYKEOHBIM MOJIOKEHUEM,
MIPEBBIICHUN BIACTH WU CITYy>KEOHBIX MTOJIHOMOYHM, XaJJATHOCTH U JIOJDKHOCTHOM
nojJore".
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